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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsin Title 2, Division
6 of theCaliforniaCode of Regulations. TheFair Politi-
cal Practices Commission will consider the proposed
regulation at apublic hearing on or after June 12, 2008,
at the offices of the Fair Political Practices Commis-
sion, 428 J Street, Sacramento, California, commenc-
ing a approximately 10:00 a.m. Written comments
must be received at the Commission offices no later
than 5:00 p.m. onJune 10, 2008.

BACKGROUND/OVERVIEW

The Political Reform Act (the “Act”) places certain
restrictions on the receipt of gifts by public officias.
The Act prohibits candidates and officials from receiv-
ing giftsof $390 or morein acaendar year fromany re-
portable source. A $10 per month limit applies to gifts
made to state officials by lobbyist or lobbying firms. In
addition, the Act prohibits a public official from mak-
ing, participating in making, or using hisor her official
positiontoinfluenceadecisioninvolving the donor of a
gift valued at $390 or morein al12—-month period where
the decision will have aforeseeable and material finan-
cia effect on the donor. (Section 87103.) Finally, gifts
arereportable at $50 on the official’s Statement of Eco-
nomic Interest. In order to implement these require-
ments, the Commission has adopted a series of rules
concerning valuation of gifts. However, thereisno rule
specifictothevaluation of freeair transportation.

REGULATORY ACTION

Adopt 2 Cal. CodeRegs. Section 18946.6:

Proposed Regulation 18946.6 applies a reasonable
valuation method for free air transportation. Under the
regulation, the value of an airplaneticket on acommer-
cia aircraftistheactual cost of theticket. The Commis-
sion will consider what types of flights or characteris-
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ticstheflight must haveto insurethat the actual cost re-
flectstheactua valueof theticket.

Wheretheactual cost of theticket or fareisnot ascer-
tainable because the flight is not on a commercial air-
craft, the proposed regul ation requirestheofficial to de-
termine the fair market value of the normal and usual
charter fare or rental charge for a comparable plane of
comparablesize. The Commissionwill consider wheth-
er the entire value of the flight should be attributed to
the official, or whether some pro ration method may be
utilized.

Benefitsreceived during theflight, such asfood, bev-
erages, or entertainment, the regulation reaffirms that
the official must report the value of these benefits as
separate giftsunlessthevalueof suchgiftsisaready in-
cludedinthecharter cost.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code Sections
87207, 87302, and 89501 through 89506.

CONTACT

Any inquiries should be made to John W. Wallace,
Fair Political Practices Commission, 428 J Street, Suite
800, Sacramento, CA 95814; telephone (916)
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322-5660 or 1-866—-A SK—FPPC. Proposed regulatory
language can be accessed at http://www.fppc.ca.gov/
index.html 2id=351.

TITLE 5. SUPERINTENDENT OF
PUBLIC INSTRUCTION

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5 REGARDING
TRUSTLINE REGISTRATION TO BE AN
ELIGIBLE PROVIDER

[Notice published May 9, 2008]

NOTICEISHEREBY GIVEN that the State Super-
intendent of Public Instruction (SSPI) proposes to
adopt theregul ations described bel ow after considering
al comments, objections, or recommendations regard-
ingtheproposed action.

PUBLIC HEARING

California Department of Education (CDE) staff, on
behalf of the SSPI, will hold apublic hearing beginning
at 9:00 a.m. on June 27, 2008, at 1430 N Street, Room
1801, Sacramento, California. The room iswheelchair
accessible. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action described in the Informative Di-
gest. The SSPI requests, but does not require, that per-
sonswho makeoral commentsat the public hearing also
submit awritten summary of their statements. No oral
statements will be accepted subsequent to this public
hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory actionto:

DebraStrain, Regulations Coordinator
LEGAL DIVISION
CaliforniaDepartment of Education
1430 N Street, Room 5319
Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) a 916-319-0155 or by emal to
regcomments@cde.ca.gov. Comments must be re-
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ceived by the Regulations Coordinator prior to 5:00
p.m.onJune27,2008.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SSPI may
adopt the proposed regulations substantially as de-
scribed in thisNotice or may modify the proposed regu-
lationsif themodificationsaresufficiently related tothe
original text. With the exception of technical or gram-
matical changes, thefull text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will be mailed tothose
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changestotheproposed regulations.

AUTHORITY AND REFERENCE

Authority: Section 8261, 8263, and 8269, Education
Code.

References. Sections 8208.1, 8212, 8220, 8350.5,
8351, 8352, 8353, 8354, 8356, and 8358.5, Education
Code; Sections 1596.70, 1596.607, 1596.605(a),
1596.608, 1596.67, 1596.792, 1596.796, and
1596.877, Healthand Safety Code.

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

Cadlifornia Health and Safety Code sections
1596.60-1596.68 requires that child care providers
who are exempt from licensure and not the child’'s
grandparent, aunt, or uncleto be TrustLineregistered to
be€eligibleto receiveachild care subsidy payment. Ex-
isting CaWORK s Stages 2 and 3 regulations require
thistype of provider to apply for TrustLine registry or
beTrustLineregistered.

These regulations will address one issue: TrustLine
registration for applicable license—exempt providers of
subsidized child careand devel opment services.

The proposed regulations add two new sections
(18224.6 and 18227) to the Alternative Payment pro-
gram regulations (Division 1, Chapter 19, Subchapter
10) to clearly identify who qualifies as an eligible pro-
vider and what happenswhen alicense—exempt provid-
er becomesineligibleto providechild careand devel op-
ment services. The majority of section 18227 comes
from the existing section 18074.2(a). The content of
that section is modified to reflect the requirement for
the license—exempt provider, who is not the child's
grandparent, aunt, or uncle, to be TrustLine registered
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to be considered an eligible provider for rendering sub-
sidized child care and devel opment services. TrustLine
registration isaprocess by which persons, exempt from
licensure, submit an application and their fingerprints.
Thefingerprints are checked by the Department of Jus-
tice (DOJ) against state and federal criminal records
and child abuse records. Persons with a crimina or
child abuse record are further screened by the Califor-
niaDepartment of Socia Services(CDSS) Community
Care Licensing Division. A person is entered into the
TrustLineregistry oncethey have been cleared by DOJ
and CDSS. An accommodation is made to allow those
providerscurrently receiving payment to continueto do
so, while requiring that those who have not submitted
both a completed TrustLine application and finger-
printstowait until they are TrustLineregistered.

Similar modificationsare madeto the sectionsidenti-
fyingeligibleprovidersfor Cl WORKsChild Care(Di-
vision 1, Chapter 19.5, Subchapters 2 and 3) Stage 2,
section 18411, and Stage 3, section 18428, and to sec-
tions 18409 and 18424 identifying the information
needed when transferring a family from one Cal-
WORK schild careagency to another.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The SSPI has made the following initial determina-
tions:

Mandateonlocal agenciesand school districts: None

Cost or savingstoany stateagency: None

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of theGovernment Code: None

Other non—discretionary costs or savingsimposed on
local educational agencies: None

Costsor savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The SSPI is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.
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Effect onhousing costs. None

Effect on small businesses. The proposed amend-
ments to the regulations do not affect small businesses
because the regulations apply only to school districts
and not to businesspractices.

CONSIDERATION OF ALTERNATIVES

The SSPI must determine that no reasonable aterna-
tive he considered or that has otherwise been identified
and brought to hisattention, would be more effectivein
carrying out the purpose for which the action is pro-
posed, or would be as effective and | ess burdensome to
affected private personsthan the proposed action.

The SSPI invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regul ations at the schedul ed hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
should bedirectedto:

CeceliaFisher—-Dahms, Consultant
Child Development Division
CaliforniaDepartment of Education
1430N Street, Room 3410
Sacramento, CA 95814

Telephone: 916-322—-4883

E—mail: cfisherd@cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, RegulationsAnalyst, at 916—-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SSPI has prepared an Initial Statement of Rea-
sons for the proposed regulation and has available all
theinformationuponwhichtheproposal isbased.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regul a-
tion, the Initial Statement of Reasons, and al of thein-
formation upon which the proposal isbased, may be ob-
tained upon request from the Regulations Coordinator.
These documents may also be viewed and downl oaded
from the CDE’s Web site at http://www.cde.ca.gov/re/
Ir/rr/.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebasediscontainedintherulemaking filewhich
isavailablefor publicinspection by contacting the Reg-
ulations Coordinator.

You may obtain acopy of the Final Statement of Rea-
sonsonceit has been prepared, by making awritten re-
guest tothe Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
canswith Disabilities Act of 1990, and the Unruh Civil
RightsAct, any individual withadisability whorequires
reasonable accommodation to attend or participatein a
public hearing on proposed regul ations, may request as-
sistance by contacting Cecelia Fisher—Dahms, Child
Development Division, 1430 N Street, 3rd Floor, Sacra-
mento, CA, 95814; telephone, 916-322-4883; fax,
916-323-6853. It is recommended that assistance be
requested at | east two weeksprior to thehearing.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

(Continuation of California Notice Register 2008,
No. 9-Z, and Meetings of February 8, March 7,
April 11 and April 15, 2008.)

NOTE: The Fish and Game Commission is
exercising itspowersunder Section 202 of theFish
and Game Code as the following changes to the
proposed regulations may not be available to the
public for the full public comment period prior to
adoption. Seethetext of this notice—changes are
showninboldtype.)

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 215, 220, 240,
315and 316.5 of the Fish and Game Code and toimple-
ment, interpret or make specific sections 200, 202, 205,
206, 215 and 316.5 of said Code, proposes to amend
subsections (b)(5), (b)(12.5), (b)(18.5)(B), (b)(43.5),
(b)(59.5), (b)(68), (b)(118)(B), (b)(124), (b)(129)(B),
(b)(156), (b)(168.5), (b)(186)(B), (b)(198)(E), and
(b)(212)(A) of Section 7.50, Title 14, California Code
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of Regulations, relating to Central Valey Chinook
Salmon Sport Fishing.

UPDATED INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

The Pacific Fishery Management Council (PFMC)
annually reviewsthe status of west coast salmon popu-
lations. As part of that process, it recommends ocean
salmon fisheries regulations aimed at meeting biol ogi-
cal and fishery allocation goals specified in law or es-
tablished in the Salmon Fishery Management Plan
(FMP). These recommendations coordinate west coast
management of sport and commercial ocean salmon
fisheriesin the Federal fishery management zone (3 to
200 miles offshore) off the coasts of Washington, Ore-
gon,and California.

Thetext in bold below replacesthetext from origi-
nal Initial Statement of Reasons and Informative
Digest.

PEMC FINAL ACTION

The PFMC has determined that the Sacramento
River Fall Chinook (SRFC) merits further protec-
tion asthestocksareprojected to beat arecord low
abundance level in 2008. The projected 2008 SRFC
escapement to the Central Valley is 59,000 SRFC
adultsand assumesnofurther fishingin 2008.

The National Marine Fisheries Service (NMFS)
hasdeter mined that poor ocean conditionsareama-
jor factor of the low 2008 SRFC abundance. The
NM FSalsoexpectsthesepoor conditionstocontinue
affecting subsequent years SRFC escapements in
thenear future. The 2008 projected SRFC adult es-
capement is 52% below the lower boundary of the
FM P conservation goal of 122,000 to 180,000 SRFC
adult escapement, and the state and federal SRFC
mitigation hatcheriesarealsoprojected tofall below
the 22,000 SRFC needed to meet theannual egg take
goals.

On March 14, 2008, the PFMC approved three
regulatory optionsfor publicreview which provided
harvest recommendations for the Central Valley
salmon recreational fishery in responseto the proj-
ected low 2008 SRFC escapement. Thethree PFMC
optionsareshown below:

1) Option 1— a 1,000 adult SRFC quota for the
Central Valley salmon recreational fishery;
and

Options 2 and 3— no retention of adult SRFC

in the Central Valley salmon recreational
fishery.

2)



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 19-Z

The PFM C adopted Option 3 on April 10, 2008
which requires no retention of adult SRFC in the
Central Valley salmonrecreational fishery.

CENTRAL VALLEY SALMON
REGULATORY OPTIONS

In responseto the PFM C action, the Department
isproposing a zero salmon bag limit in the 14 origi-
nally proposed Central Valley river sand streamsfor
discussion, except for very limited salmon fisheries
in the American, Feather and Sacramento rivers
where the following three fishery options are pro-
posed for Commission consider ation.

1. Option 1 provides saimon fishing with a one
salmon bag limit in the American and Feather
rivers from January 1 through July 15 to
provide limited access to spring Chinook and
the Sacramento River from Red Bluff
Diverson Dam to Knights Landing from
November 1to December 31to providelimited
accesstolate—fall Chinook.

Option 2 provides salmon fishing with a one
salmon bag limit in the American and Feather
rivers from February 1 through July 15 to
provide limited access to spring Chinook and
the Sacramento River from Red Bluff
Diversion Dam to Knights Landing from
November 1to December 31toprovidelimited
accesstolate—fall Chinook.

Option 3isa zero bag limit in all areas of the
American, Feather and Sacramento rivers.
This option will provide maximum protection
to SRFC in the American, Feather and
Sacramento rivers, but allows no access to
non—fall salmon stocks.
The Department is proposing these very limited
optionsbased uponthefollowinginfor mation.
1. The 2000-2003 mean coded—wire-tag (CWT)
data for cree sampling shows approximately
128 SRFC in the American River,
approximately 150 SRFC in the Feather River
and 0 SRFC in the Sacramento River were
recovered during thedatesand locations of the
proposed options.
The 20002004 CWT data for carcass surveys
and hatchery returns shows no SRFC were
recovered in the American and Feather Rivers
during the dates and locations of the proposed
options.
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The SRFC CWTs recovered in the American
River were from Feather River strays where
past Feather River Hatchery practicesresulted
inmixedfall and springstocks.

3.

PROPOSED REGULATION REVISIONS

The proposed revisions from current regulations
arediscussed inthefollowing par agr aphs:

In all options, the following revisions are pro-
posed:

The phrase “king salmon” is proposed to be
changed to“salmon” in thebag limitsof subsections
7.50(b)(5), (68) and (129) to standar dize ter minolo-
gy within subsection 7.50(b). Only Chinook (king)
salmon are allowed to beretained within the state’'s
anadromouswaters.

The date of February 28 in subsection
7.50(b)(212)(A) isproposed to be changed to thelast
day in February toincludeFebruary 29 during leap
years.

Asoriginally proposed, the Department isrecom-
mendingazerosalmon bag limit for thefollowing 11
Central Valley riversand streamsto provideprotec-
tionfor SRFC and other fall Chinook stocks:

1. AuburnRavineCreek, subsection 7.50(b)(12.5)
2. Bear River, subsection 7.50(b)(18.5)(B)
3. Coon Creek, subsection 7.50(b)(43.5)
4. DryCreek, subsection 7.50(b)(59.5)
5. Merced River, subsection 7.50(b)(118)(B)
6. Mokelumne River, subsection 7.50(b)(124)(A)
and (B)
7. NapaRiver, subsection 7.50(b)(129)(B)
8. SanJoaquin River, subsection 7.50(b)(168.5)
a. Subsection(A)
b. Subsection (B) and (C) from January 1to
October 31
9. StanidausRiver, subsection 7.50(b)(186)(B)
10. TuolumneRiver, subsection 7.50(b)(198)(E)
11. Yuba River, subsection 7.50(b)(212)(A) from

January 1 to the last day in February and
August 1through October 15.
Additional minor changesweremadetotheregu-
lationsfor clarity and toreducepublicconfusion.
Option 1 for the American, Feather, and Sacra-
mentorivers
Feather River, subsection 7.50(b)(68)(E) is pro-
posed toend at theHighway 99 bridgenear Nicolaus
and a new subsection (F) will be added from the
Highway 99 bridgetothe Feather River mouth. The
new subsection will allow closureof theFeather Riv-
er mouth alongwith adjacent SacramentoRiver clo-
suresfor enfor cement pur poses.
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Sacramento River, subsection 7.50(b)(156)(J) is
proposed to end at the Highway 113 bridge near
Knights Landing and a new subsection (K) will be
added from the Highway 113 bridge to the Carqui-
nez Bridge. The new subsection will allow a year—
round zero salmon bag limit on the Sacramento Riv-
er from the Highway 113 bridge to the Carquinez
Bridgetoprovideprotection for SRFC.

For the subsections 7.50(b)(5)(A) through (D),
(68)(C) through (E) and (156)(H) and (J), the open
seasonsare proposed to bere-aligned by date start-
ing with January 1 for regulation clarity and tore-
ducepublicconfusion.

Thefollowing areas are recommended for a zero
salmon baglimit toprovideprotection for SRFC:

1. AmericanRiver, subsection 7.50(b)(5)
a. Subsections (A) and (D) from July 16 to
December 31
b. Subsection (B) from July 16 to September
14
c. Subsection (C)from July 16toOctober 31
d. Subsection (E) from January 1 to
December 31
2. Feather River, subsection 7.50(b)(68)
a. Subsections (C) and (D) from July 16 to
December 31
b. Subsection (E) from March 1to December
31
c. New subsection (F) from January 1 to
December 31
3. SacramentoRiver, subsection 7.50(b)(156)
a. Subsection (H) from January 1 to
December 31
b. Subsection (J) from January 1to October
31
c. New subsection (K) from January 1 to
December 31

Thefollowing areas are proposed to remain open
with a bag limit of one salmon to access spring Chi-
nook:

1. AmericanRiver, subsection 7.50(b)(5)
a. Subsections(A)through (D) from January
1toJuly 15
2. Feather River, subsection 7.50(b)(68)
a. Subsections(C) and (D) from January 1to
July 15
b. Subsection (E) from January 1 to the last

dayinFebruary
Thefollowing areas are proposed to remain open
with abaglimit of onesalmon to accesslate—fall Chi-
nook:
1. SacramentoRiver, subsection 7.50(b)(156)
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a. Subsection (J) from November 1 to December

31
Option 2 for the American, Feather, and Sacra-
mentorivers

Feather River, subsection 7.50(b)(68)(E) is pro-
posed toend at theHighway 99 bridgenear Nicolaus
and a new subsection (F) will be added from the
Highway 99 bridgetotheFeather River mouth. The
new subsection will allow closureof the Feather Riv-
er mouth alongwith adjacent SacramentoRiver clo-
suresfor enforcement pur poses.

Sacramento River, subsection 7.50(b)(156)(J) is
proposed to end at the Highway 113 bridge near
Knights Landing and a new subsection (K) will be
added from the Highway 113 bridge to the Carqui-
nez Bridge. The new subsection will allow a year—
round zer o salmon bag limit on the Sacramento Riv-
er from the Highway 113 bridge to the Carquinez
Bridgetoprovideprotectionfor SRFC.

For the subsections 7.50(b)(5)(A) through (D),
(68)(C) through (E) and (156)(H) and (J), the open
seasonsare proposed to bere-aligned by date start-
ing with January 1 for regulation clarity and tore-
ducepublicconfusion.

The following areas are recommended for a zero
salmon baglimit toprovideprotection for SRFC:

1. AmericanRiver, subsection 7.50(b)(5)
a. Subsections(A) and (D) from January 1to
January 31and July 16toDecember 31
b. Subsection (B) from January 1to January
3land July 16to September 14
c. Subsection (C) from January 1toJanuary
3land July 16toOctober 31
d. Subsection (E) from January 1 to
December 31
2. Feather River, subsection 7.50(b)(68)
a. Subsections(C) and (D) from January 1to
January 31and July 16toDecember 31
b. Subsection (E) from January 1to January
3land March 1toDecember 31
c. New subsection (F) from January 1 to
December 31
3. SacramentoRiver, subsection 7.50(b)(156)

a. Subsection (H) from January 1 to
December 31

b. Subsection (J) from January 1to October
31

c. New subsection (K) from January 1 to
December 31

Thefollowing areas are proposed to remain open
with a bag limit of one salmon to access spring Chi-
nook:

1. AmericanRiver, subsection 7.50(b)(5)
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a. Subsections (A) through from

February 1toJuly 15

(D)

2. Feather River, subsection 7.50(b)(68)
a. Subsections (C) and (D) from February 1
toJuly 15
b. Subsection (E) from February 1tothelast

dayinFebruary
Thefollowing areas are proposed to remain open
with abaglimit of onesalmontoaccesslate—fall Chi-
nook:
1. SacramentoRiver, subsection 7.50(b)(156)

a. Subsection (J) from November 1 to
December 31

Option 3 for the American, Feather, and Sacra-
mentorivers

This option provides maximum protection to
SRFC in the American, Feather and Sacramento
rivers, but allows no access to non—fall salmon
stocks.

The following areas are recommended for a zero
salmon baglimit:

1. AmericanRiver, subsection 7.50(b)(5)
a. Subsections(A)and (D)for all year
b. Subsection (B) from January 1 to
September 14
c. Subsection (C) from January 1to October
31
d. Subsection (E) from July 16 to December
31
2. Feather River, subsections7.50(b)(68)
a. Subsection (C) from January 1tolast day
of February, March 1through July 15and
July 16to September 30
b. Subsection (D) from March 1through July
15 and July 16 through the last day in
February
c. Subsection (E) from July 16 through the
last day in February
3. SacramentoRiver, subsection 7.50(b)(156)
a. Subsection (H) from August 1 through
August 30and August 31through January
14
b. Subsection (J) from July 16 to December
31

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or in writing, rele-
vant to this action at a hearing to be held at the Beach
Resort Monterey, La Grande Room, 2600 Sand Dunes
Drive, Monterey, CA, on Friday, May 9, 2008, at 8:30
am., or as soon thereafter as the matter may be heard.
Written comments may be submitted at the address giv-
en below, or by fax at (916) 653-5040, or by e-mail to
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EFGC@fgc.cagov. Written comments mailed, faxed or
e-mailed to the Commission office, must be received
before5:00 p.m. onMay 7, 2008. All commentsmust be
received no later than May 9, 2008, at the hearing in
Monterey, CA. If you would like copies of any modifi-
cations to this proposal, please include your name and
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct inquiries to John Carl-
son, Jr., or Sherrie Koell at the preceding address or
phone number. Mr. Neil Manji, Branch Chief, Fish-
eriesBranch, Department of Fish and Game, phone
(916) 3278840, has been designated to respond to
questions on the substance of the proposed regula-
tions. Copies of the Initial Statement of Reasons, in-
cluding the regulatory language, may be obtained from
the address above. Notice of the proposed action shall
be posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from agency program
staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
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tial determinations relative to the required statutory
categorieshave been made:

(@ Significant Statewide Adverse Economic Impact

Option 3 would result in a 100 percent
reduction in the available angling days of the
Central Valley salmon recreational fishing

Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

The proposed action may have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with
businessesin other states.

Under a normal season, Central Valley sport
salmon angler scontributeabout $14,500,000in
direct revenues to the State's business sector.
Thisis based on a 2006 US Fish and Wildlife
national survey of fishing, hunting, and wildlife
associated recreation for California. Adding
the indirect and induced effects of this initial
revenue contribution and the total benefit to
California’'s economy is normally about
$20,300,000. This is equivalent to about
$7,800,000 in total wage earnings to
Californians, or about 166 jobs in the state.
Depending on which of the following three
options that the Commission adopts, the
following statewide impacts to businesses may
occur.

Option 1 would result in an 87.3 percent
reduction in the available angling days of the
Central Valley salmon recreational fishing
under normal fishing season. Using national
data on recreational angler expenditures on
goods and services, we estimate the direct loss
to the business community of about
$12,600,000. Because of the indirect and
induced effects of this loss, California’s total
economic output is estimated to be reduced
$17,700,000. Adverse impacts to total wage
earnings and California jobs would be about
$6,800,000 and 145, respectively.

Option 2 would result in an 89.0 percent
reduction in the available angling days of the
Central Valley salmon recreational fishing
under normal fishing season. Using national
data on recreational angler expenditures on
goods and services, the direct loss to the
business community is estimated to be about
$12,900,000. Because of the indirect and
induced effects of this loss, California’s total
economic output is estimated to be reduced
$18,100,000. Adverse impacts to total wage
earnings and California jobs would be about
$6,900,000and 147, r espectively.
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(b)

under normal fishing season. Using national
data on recreational angler expenditures on
goods and services, the direct loss to the
business community is estimated to be about
$14,500,000. Because of the indirect and
induced effects of this loss, California’s total
economic output is estimated to be reduced
$20,300,000. Adverse impacts to total wage
earnings and California jobs would be about
$7,800,000and 166, r espectively.

The Commission has made an initial
determination that the amendment of this
regulation may have a significant statewide
adverse economic impact directly affecting
business, including the ability of California
businessesto compete with businessesin other
states. The Commission has considered
proposed alternatives that would lessen any
adverse economic impact on business and
invites you to submit proposals. Submissions
may includethefollowingconsider ations:

(i) theestablishment of differing compliance
or reporting requirements or timetables
which take into account the resources
availabletobusinesses;

consolidation or  simplification  of
compliance and reporting requirements
for businesses;

(i) the use of performance standards rather
than prescriptivestandards; or

(iv) exemption or partial exemption from the
regulatory requirementsfor business.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California

Option 1 would result in an 87.3 percent
reduction in the available angling days of the
Central Valley salmon recreational fishing
under a normal season. On a pro—ata basis,
reducing the estimated business output for the
State by this same percentage could result in a
reduction of 145jobs.

Option 2 would result in an 89.0 percent
reduction in the available angling days of the
Central Valley salmon recreational fishing
under a normal season. On a pro—rata basis,
reducing the estimated business output for the
State by this same percentage could result in a
reduction of 147 obs.

(i)
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Option 3 would result in a 100 percent
reduction in the available angling days of the
Central Valley salmon recreational fishing
under a normal season. On a pro—ata basis,
reducing the estimated business output for the
State by this same percentage could result in a
reduction of 166 obs.

(c) Cost Impacts on a Representative Private Person
or Business.

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action. Thereareno new reporting
requirements imposed as a result of the
proposed regulations.

(d) Costs or Savings to State Agencies or
Costg/Savingsin Federal Fundingtothe State:

There are no new reporting requirements to
State agencies as a result of the proposed
regulations. However, reduced recreational
fishing opportunities would likely result in
revenueimpactstotheState, estimated tobeup
to $1,819,069. Thisis due to reduced demand
for recreational fishing licenses, permits,
and/or stamps, normally purchased from the
State, increased enforcement, and outreach
and education about the 2008 inland salmon
season.

(e) Nondiscretionary Costs/Savings to
Agencies: None.

(f) ProgramsMandated on Local Agenciesor School
Districts: None.

(g) Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousing Costs: None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

Local

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 710.7, 711, 713, 1050, 8591,
8841 and 8842, of the Fish and Game Code and to im-
plement, interpret or make specific sections 710.7, 711,
1050, 1700, 7852.2, 7858, 8101, 8140, 8590, 8591,
8593, 8594, 8595, 8606, 8841 and 8842, of said Code,
proposes to amend sections 120 and 120.3, repeal Sec-
tion 120.01, and add sections 120.1 and 120.2, Title 14,
Cdlifornia Code of Regulations, relating to prawn and
shrimptrawling.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

1. Amendmentsto Section 120, Title14, CCR, Re:
Prawn and Shrimp Trawling.

Considerable substantive and organizational
changesto this Section are proposed to update the
language so it specifies the current requirements
for commercial prawn and shrimp trawling. This
Section of Title 14 was established in 1976, and
has been amended several times since 2003 in
various regulatory actions that were piecemeal in
nature. Due to numerous changes to Fish and
Game Code statutes and regulation sections that
govern  both trawl fishing activity and
requirements specific to a particular prawn or
shrimp fishery, the regulations of Section 120 are
now antiquated and must be updated to specify and
consolidate the current requirements that apply to
all prawnand shrimptrawling off California.

Section 120 would be renamed to “Prawn or
Shrimp Trawling — General Provisions’ to make
clear that the regulations in the Section apply
generally, and are enacted pursuant to the Fish and
Game Commisson's expanded regulatory
authority over bottom trawling for prawns and
shrimp provided in Section 8841 of the Fish and
Game Code. Regulations in Section 120 which
pertain exclusively to the pink shrimp trawl
fishery would be removed and relocated either to
Section 120.1, regarding pink shrimp trawling, or
to Section 120.2, regarding pink shrimp trawl
permits.
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The following specific modifications, deletions, The language of existing subsections
and additionsto Section 120 are proposed: 120(g)(2) and (3) and 120.3(f) would be

A. General Provisions. Presently, the
Department issues fishery—specific
commercial fishing permitsfor northern pink
shrimp, southern pink shrimp, and golden
and ridgeback prawn, and the generd
regulations of this Section would apply to all
of these fisheries. The regulations would
make clear that prawns and shrimp may only
be taken by trawl nets for commercia
purposes pursuant to Fish and Game Code
statutes and sections 120 through 120.3 of
Title 14, and under authority of one or more
of the aforementioned commercial fishing
permits. Take of spot prawnswould continue
to be prohibited using trawl nets except as
specified when incidental to other trawl
fishingactivity.

B. Fishing Areas. Regulations in sections
120, 120.01 and 120.3 presently specify trawl
areas or zones that are open and closed to
trawl fishing for one or more species of
shrimp or prawns. These regulations would
be repeal ed, and language would be added to
specify that trawling for shrimp or prawnsis
allowed only in those waters authorized by
Section 8842 of the Fish and Game Code and
not otherwise prohibited by other state or
federal statutesor regulations.

The Commission did not make the finding
required by subsection 8842(d) of the Fish
and Game Code which would have allowed
continued pink shrimp trawl fishing in the
area two to three miles offshore between
False Cape and Point Reyes; therefore, this
area closed to pink shrimp trawl fishing on
January 1, 2008. The proposed regulations
reflect thisstatutory change.

C. Net Specifications. Present regul ations of
Section 120 would be updated to reflect that
the required net to be used for the capture of
shrimp or prawns is an otter trawl, and that
beam trawls are no longer authorized
(pursuant to Section 8830 of the Fish and
Game Code). Additionally, regulations
defining the requirement for Bycatch
Reduction Devices (BRDs) in the pink
shrimp fishery would be removed from
Section 120 and relocated to Section 120.1,
which would specify regulationsthat pertain
exclusively topink shrimpfishing activities.
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combined and re-drafted to clarify that while
prawn or shrimp trawling, no other fishing
net or web, the meshes of which arelessthan
that prescribed in these regulations, may be
possessed onthevessel.

D. Observersand I nspections. Regulations
would be updated and consolidated to make
clear that al shrimp and prawn gear issubject
to inspection, and observation of fishing
activities aboard a permittee’s boat by the
Department or its representative is
authorized at any time pursuant to Section
105.5, Title 14, CCR. Additionally, pursuant
to Fish and Game Code subdivision 8841(d),
any vessel fishing for prawns or shrimp
permitted by California is subject to the
requirements and policies of the federal
groundfish observer program.

E. Incidental Catch Provisions. Existing
regulations in subsections 120(h) and
120.3(g) specify provisions that allow for
take of fish at prescribed limited levels
incidental to atarget trawl fishery. However,
historically these various regulations have
not been able to, nor can they currently, keep
pace with changes to authorized limits on
west coast groundfish established in federal
regulations. The existing regulatory
language is confusing in light of these other
rules and has prompted numerous questions
by both fishing industry members and
Department enforcement staff. Additionally,
changes to incidental catch provisions for
spot prawn, a species for which take using
trawl gear hasbeen prohibited since 2003, are
needed. Existing regulations which still
provide for incidental catch in the directed
spot prawn fishery areno longer necessary or
appropriate now that this trawl fishery has
been discontinued.

The revised incidental catch regulations are

proposed to specify thefollowing allowances

and restrictionson specific typesof catch that
is taken incidentally to directed trawling
activities:

(1) Finfish. Limitson theincidental take of
west coast groundfish specieswould be
those specified in federal regulations of
Title 50 CFR Part 660, and which apply
to state-managed trawl fisheries,
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including prawn or shrimp trawl
fisheries, pursuant to Section 189, Title
14, CCR. Samon may be taken and
possessed incidentaly to prawn or
shrimp traw! fishing activities subject to
sections 8210.2 to 8226, and 8230 to
8237, inclusive, of the Fish and Game
Code.

(2) Sea Cucumbers. Any amount of sea
cucumbers taken incidentally while
pravn or shrimp trawling may be
possessed if the owner or operator of the
vessel possesses a permit to take sea
cucumbers pursuant to Section 8405 of
theFishand Game Code.

(3) Spot prawns. Spot prawns would
continue to be prohibited as incidental
catch in the pink shrimp fishery. Trawl
loads of ridgeback and golden prawns
which incidentally take spot prawn
could not contain more than 50 pounds
without restriction or 15 percent, by
weight, of spot prawns. Trawl loads of
finfish which incidentally take spot
prawn could not contain more than 50
pounds without restriction or 15
percent, by weight, of spot prawns.

F. Records. Each prawn or shrimp trawl
permittee, or the operator of a permitted
vessel, would continue to be required to
complete and submit logbooks of fishing
activity.

G. Permit Revocation and Violations.
Regul ations specifying provisionsfor permit
revocation and violations of prawn and
shrimp trawl permit conditions would be
updated to provide Department enforcement
officers, License and Revenue Branch and
the Commission with increased flexibility
relative to pendties for violations.
Regulations would allow, pursuant to Fish
and Game Code subdivision 1052(b), any
prawn or shrimp trawl permit to berevoked if
the applicant or permittee submits false
information for the purposes of obtaining or
renewing a permit. Additionally, any prawn
or shrimp trawl permit may be suspended,
revoked or cancelled by the Commission
pursuant to subdivision 7857(b) of the Fish
and Game Code, upon notice by the
Department of aviolation by apermit holder,
or any person acting under authority of hisor
her permit, of provisions of the Fish and
Game Code or regulations of the Fish and
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Game Commission relating to shrimp,
prawns, trawl gear, and times or areas closed
to fishing. Any prawn or shrimp trawl
permittee would also be liable for any
violations committed by him or her of
provisions of the Fish and Game Code or
regulations of the Fish and Game
Commission relating to shrimp, prawns,
trawl gear, and times or areas closed to
fishing. The permit holder would also be
liable for violations committed by any other
person operating under the authority of hisor
her permit. Additionally, any such other
person would be liable for his or her own
violations.

H. Deletion of Reference to Cowcod
Closure Areas — EXxisting subsection
120(d) prohibits prawn and shrimp trawling
in the cowcod closure areas. This regulation
was added at a time when spot prawn
trawling was dill authorized by the
Commission, andisnolonger necessary to be
included in state regulations defining prawn
and shrimp trawling areas based on changes
in management authorities. NOAA Fisheries
now prescribes rules for non—groundfish
trawl fisheries using its regulatory authority
over west coast groundfish, which include
Cdlifornias prawvn and shrimp trawl
fisheries. Thesefederal rules apply in waters
3200 miles from shore, and California
conforms to these rules for state waters per
Section 189 of Title 14. Federal regulations
currently prohibit prawn and shrimp trawl
activities in the cowcod areas, which exist
primarily in federal waters off southern
Cdlifornia. Additionally, federal groundfish
regulations prescribe not only closed aress,
but also seasons, depth constraints and
bycatch limits for Cdlifornia’s
non—groundfishtrawl fisheries.

|. Deletion of Reference to Permits to
Transport Nets Through Closed Areas —
Existing text of subsections 120(g)(1) and
(9)(6) refer to apermit which the Department
may issue to allow for transport of prawn or
shrimp trawl nets through closed areas. This
language was likely established many years
ago prior tothe closure of most statewatersto
trawling, when fewer enforcement toolswere
available to officers. The Department
presently does not issue such transit permits
and does not intend to develop such a permit
program.
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2. Add Section 120.1, Title 14, CCR, Re: Pink
Shrimp Trawling.

Present regulations of Section 120.01, which is
titled “Pink Shrimp Trawling,” instead actually
specify provisions which pertain to northern and
southern pink shrimp permits. That Sectionwould
be repealed, and Section 120.1 would be added to
include only those regulatory provisions that
apply exclusively to pink shrimp trawl fishing
activity. Most of the content of the regulationsthat
would be added into Section 120.1 is presently
found throughout the existing language of Section
120, and would be relocated to this stand—aone
sectiontoimproveorganizational clarity.

A. Permit Required. Pink shrimp trawl
permits would continue to be required, but
would be issued pursuant to Section 120.2
rather than Section 120, as previously
described.

B. Season. The pink shrimp commercial
fishing season would continue to be April 1
through October 31.

C. Bycatch Reduction Device (BRD)
Required. Regulations would continue to
specify that all pink shrimp trawlers must be
equipped with and use an approved BRD in
pink shrimp fishing operations anywhere off
California. Approved BRDs would continue
to include the Rigid Grate (such as the
Nordmore Grate), and the Soft Panel and
Fisheye Excluders, and the design
specifications detailed in current regulations
would remain. Language would be added to
make clear that therigid grate may be hinged
to facilitate rolling over a net red.
Regulations which previously allowed for
the Department’s Marine Regional Manager
to issue experimental BRD permits meeting
certain design criteria would be repealed,
however, regulations would instead provide
that upon approval by the Commission, an
experimental gear permit could be issued by
the Department for purposes of testing the
effectiveness of new or improved BRD
designs pursuant to Fish and Game Code
Section 8606.

Current BRD regulations that allow for
dismantling of BRDs while fishing to
perform tests on the escapement of fish and
loss of prawns during certain times of day
would be repealed, as the three authorized
types of BRDs have aready undergone
extensive performancetesting in other states.
Data from these studies have aready been
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analyzed and applied toward devel opment of
BRD regulations at both the state and federal
levels.
D. Net Removal. Regulations prohibiting
removal of shrimp trawl nets from the vessel
prior to the offloading of pink shrimp would
bemaintai ned.
E. Maximum Count per Pound.
Regul ations prescribing a maximum number
of pink shrimp per pound, arulethatissimilar
to aminimum size limit, would be modified
dightly in keeping with the intent of the
provision. No vessel would be authorized to
land aload of pink shrimp having an average
count greater than 160 shrimp per pound.
3. Content of Existing Section 120.01, Title 14,
CCR, Re: Pink Shrimp Trawling, Would be
Repealed and Relocated to New Section 120.2,
and Renamed.
Present regulations of Section 120.01 pertain to
northern and southern pink shrimp permits, and
include permit issuance provisions, vessel length
endorsements, permit renewa provisions,
transfers, appeals, fees, and capacity goals. These
regulations would remain largely intact and
relocated to new Section 120.2, with thefollowing
proposed changes:
A. Name Change. The name of the Section
would be changed from “Pink Shrimp
Trawling” to“Pink Shrimp Trawl Permits’ to
more accurately reflect the content of the
regulationswithinthe Section.
B. Permit Renewal and Appeal Provisions.
Existing Northern Pink Shrimp Permit
provisions would be amended to conform to
new specifications in Section 7852.2 of the
Fish and Game Code, regarding renewal late
fees, late fee deadlines, and appea
provisions, as established by AB 1144 (Ch.
279, Stats. 2007).
New language in Section 7852.2 of the Fish
and Game Code, effective April 1, 2008,
providesasfollows:
Notwithstanding any other provision of
law, a commercial fishing license,
stamp, permit, or other entitlement for
which thereis a renewal deadline shall
not be renewed after that deadline,
except asfollows:
(a) In addition to the base fee for the
license, stamp, permit, or other
entitlement, the department shall assess
a late fee for any renewal the
application for which is received after
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the deadline, according to the following
schedule:

(1) Oneto 30 days after the deadline, a
fee of one hundred twenty—five dollars
($125).

(2) Thirty—one to 60 days after the
deadline, a fee of two hundred fifty
dollars($250).

(3) Sxty—one days or more after the
deadline, a fee of five hundred dollars
($500).

(b) The department shall not waive the
applicable late fee. The late fees
specified in this section are applicable
beginning in the 2008 license year, and
shall be adjusted annually thereafter
pursuant to Section 713.

(c) The department shall deny any
application for renewal received after
March 31 of the permit year following
the year in which the applicant last held
avalid permitfor that fishery.

(d) An applicant who is denied renewal
of a late application may submit a
written appeal for renewal to the
commissionwithin 60 days of the date of
the  department's denial. The
commission, upon consideration of the
appeal, may grant renewal. If the
commission grants renewal, it shall
assess the applicable late fee pursuant
tosubdivision (a).
The updated permit regulations would
specify that applicants for northern pink
shrimp trawl permits must have held avalid
northern pink shrimp trawl permit in the
immediately preceding permit year and that
al applications for northern pink shrimp
trawl permit renewal shall bereceived by the
Department or, if mailed, postmarked not
later than April 30 each year. Late fees, late
fee deadlines, and late renewal appeal
provisions for Northern Pink Shrimp Trawl
Permits would be those specified in Fish and
Game Code Section 7852.2.

4. Changes to Section 120.3, Title 14, CCR, Re:
Golden, Spot and Ridgeback Prawn Trawling for
Clarityand| mproved Organization.

Much of the existing content of Section 120.3,
pertaining to golden and ridgeback permits and
fishing would be consolidated into the genera
provisions described in Section 120 above, and
therefore is proposed for remova from this
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Section. Regulations defining fishing areas are no
longer consistent with prawn and shrimp trawl
fishing areas authorized pursuant to Fish and
Game Code Section 8842, and would be
eliminated under the proposed changes.

Thescientific namefor ridgeback prawn, Scyonia
ingentis, is proposed for correction, as the
regulations presently refer to the incorrect genus
for thisspecies.

Permits to use or possess traw! nets for the taking
of golden prawns and ridgeback prawns in ocean
waters would continue to be required by this
Section. Take of spot prawn under authority of this
permit would continueto be prohibited, except for
authorized incidental catches. Permit applicants
would continue to be required to be licensed
commercial fishermen and operators of currently
registered commercial fishingvessels.

Regulations would be reconfigured to make clear
that trawling for ridgeback prawns is prohibited
from June 1 through September 30. Golden and
ridgeback trawl gear specifications, including
minimum mesh size requirements, would remain
intact in this Section under the proposed
amendments.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearingto beheld at the Beach Resort Monte-
rey, LaGrande Room, 2600 Sand DunesDrive, Monte-
rey, California, on Friday, May 9, 2008, at 8:30 am., or
assoonthereafter asthematter may beheard.

NOTICE IS AL SO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the Depart-
ment of Education, State Board Room 1430 N Street,
Room 1101, Sacramento, California, on Friday, June
27,2008, at 8:30a.m., or assoon thereafter asthe matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before June 20, 2008
at the address given bel ow, or by fax at (916) 653-5040,
or by e-mail to FEGC@fgc.ca.gov. Written comments
mailed, faxed or e-mailed to the Commission office,
must bereceived before 5:00 p.m. on June 24, 2008. All
comments must bereceived nolater than June 27, 2008,
at the hearing in Sacramento, CA. If you would like co-
pies of any modifications to this proposal, please in-
cludeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and al information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
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944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsandinquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Sherrie Koell at
the preceding addressor phonenumber. MarijaVojko-
vich, Regional Manager of the Marine Region, tele-
phone (805) 568-1246, has been designated to re-
spond to questionson the substance of the proposed
regulations. Copiesof thelnitial Statement of Reasons,
including the regulatory language, may be obtained
from the address above. Notice of the proposed action
shall be posted on the Fish and Game Commi ssion web-
siteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

Impact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting businesses, including the ability of
California businesses to compete with businesses
in other states. The changes are needed for clarity
andfor consistency with new statutory provisions.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None

(b)

(©)

Cost Impacts on a Representative Private Person
or Business:

The Commission isnot aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.
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(d) Costs or Savings to State Agencies or
Costg/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costy/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousingCosts: None.
Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

to Locd

()
(f)

(9)

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF PROPOSED
AMENDMENTSTO THE CALIFORNIA

CONSUMER PRODUCTSREGULATIONS

The Air Resources Board (Board or ARB) will con-
duct apublic hearing at the time and place noted below
to consider adoption of amendments to the Regulation
for Reducing Volatile Organic Compound (VOC)
Emissionsfrom Consumer Products.

DATE: June 26, 2008

TIME: 9:00am.

PLACE: CadliforniaEnvironmenta Protection
Agency

AirResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, California95814
Thisitem will be considered at atwo day meeting of
the Board, which will commence at 9:00 am., June 26,
2008, and may continue at 8:30 am., June 27, 2008.
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This item may not be considered until June 27, 2008.
Please consult the agendafor the meeting, which will be
availableat |east 10 daysbefore June 16, 2008, to deter-
minetheday onwhichthisitemwill beconsidered.

For individuals with sensory disabilities, this docu-
ment isavailablein Braille, large print, audiocassette or
computer disc. Please contact ARB'’s Disability Coor-
dinator at (916) 3234916 by voice or through the
CadliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to sec-
tions 94508, 94509, 94510, 94512, 94513 and 94515,
title 17, CaliforniaCode of Regulations.

Background:

Section 41712 of the Caifornia Health and Safety
Code requires ARB to adopt regulations to achieve the
maximum feasible reduction in VOC emissions from
consumer products. As part of the regulatory process,
ARB must determine that adequate data exist for it to
adopt theregulations. ARB must al so determinethat the
regulations are technologically and commercialy fea-
sible, and necessary to carry out the Board’ sresponsibi-
litiesunder Division 26 of the Health and Safety Code.
In addition, Health and Safety Code section 41712(c)
provides that no regulation shall be adopted which re-
quirestheelimination of aproduct form. Section 41712
is primarily directed at attaining the State and federal
ozonestandards.

Pursuant to Health and Safety Code section 41712,
ARB has adopted the Regulation for Reducing VOC
Emissions from Consumer Products (the “Consumer
Products Regulation”) title 17, CCR, sections
94507-94517.

On September 25, 2007, ARB adopted the State
Strategy for California's 2007 State |mplementation
Plan (2007 SIP). The 2007 SIP serves as California’s
overall plan to provide the emission reductions neces-
sary to meet thefederal ozone standard of 0.08 parts per
million averaged over eight hours. As part of the 2007
SIP, ARB has committed to an additional 30 to 40 ton
per day VOC reduction from consumer products by
2014. Under the commitment, rulemakingsareto occur
in 2007 and 2008 with reductions occurring in the 2010
to 2012 timeframe. Further rulemakings between 2010
and 2012, with implementation dates between 2012 and
2014, are to complete the emission reduction commit-
ment. Achieving additional V OC reductionsfrom con-
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sumer productsisanimportant element of theSIPandis
necessary to attain State and federal air quality stan-
dards.

In 2006, Assembly Bill 32, The California Global
Warming Solutions Act of 2006 (AB 32) was sighed
into law. Thislaw created acomprehensive, multi—year
program to reduce global warming compound emis-
sions in California, with the overall goa of restoring
emissions to 1990 levels by 2020. Assembly Bill 32
added section 1. division 25.5 (commencing with sec-
tion 38500) tothe Healthand Safety Code.

Assembly Bill 32 additionally recognizes that im-
mediate progress in reducing GHG emissions can and
should be made. In October 2007, the ARB approved a
list of early action GHG reduction measures. A subset
of these early action measures was identified as Dis-
crete Early Action Measures. Discrete Early Actions
are Board adopted regulations to reduce GHG emis-
sions, which are to be legally effective by January 1,
2010. One of the approved Discrete Early Action Mea-
sures, designated in the Early Action Report, pertainsto
reducing the use of compoundswith high global warm-
ing potentials in consumer products. The consumer
products measure is estimated to achieve an emission
reduction equivalent to reducing 0.25 million metric
tonsof carbondioxideper year.

Description of Proposed Regulatory Action

The proposed regulatory action would amend the ex-
isting Consumer Products Regulation by adding and
modifying product category definitions and by estab-
lishing new or lower VOC limits for multiple catego-
ries. For some of the categories, separate VOC limits
are specified for different product forms. All of these
VOC limits, except one, are specified as percent by
weight VOC. For one category, staff is proposing a
gramsof VOC per uselimit. Thismasslimitisproposed
for fabric softener products used in clothes dryers. An
additional proposal would remove the “grandfather”
clausethat pertainsto Personal Fragrance Productswith
20 percent or less fragrance. Removing this clause
would require all Personal Fragrance Products with 20
percent or less fragrance to meet a single VOC limit.
The new or modified VOC limits would become effec-
tive between December 31, 2010 and December 31,
2015. These amendments would partialy fulfill the
consumer products SIPcommitment.

Theproposed amendmentswould also reducethe use
of compounds with high global warming potential in
Pressurized Gas Duster products. These products could
only usecompoundswith (GWP) factorsbelow 150. As
proposed, the GWP values used to determine com-
pliancearethose set forthinthelntergovernmental Pan-
el on Climate Change, Second Assessment Report, or if
applicable, theFourth Assessment Report.
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A modification to thedefinition of VOC isalso being
proposed. This modification would exclude hydrofluo-
roether 7200 from the definition based onitsnegligible
impactson ground-level ozoneformation.

The proposed regulatory action would aso prohibit
the use of the toxic air contaminants methylene chlo-
ride, perchloroethylene, and trichloroethylene in Car-
pet/Upholstery Cleaner, Fabric Protectant, Multi—Pur-
pose Lubricant, Penetrant, Sealant or Caulking Com-
pound, and Spot Remover. Use of methylene chloride
and perchloroethylenewould al so beprohibitedin Pres-
surized GasDusters.

In addition, anumber of other modificationsor clari-
fications are proposed. These include modifications to
product date—coding requirements, product “sell—
through” provisions, requirements for dilutable prod-
ucts, reporting requirements, and additional labeling re-
quirements for certain specified categories. A number
of minor changes are also proposed to various provi-
sions of the regulation in order to correct errors or im-
proveclarity.

COMPARABLE FEDERAL REGULATIONS

The U.S. Environmental Protection Agency (U.S.
EPA) has promulgated a national consumer products
rule under section 183(e) of the federal Clean Air Act:
National Volatile Organic Compound Emission San-
dardsfor Consumer Products. (40 CFR Part 59, subpart
C, sections 59.201 et seq.) Therule specifiesVOC lim-
itsfor anumber of consumer product categories, andis
similar in format to ARB’s consumer products regula-
tion. In the summer of 2006, U.S. EPA began work on
amendments to their existing national consumer prod-
uctsrules. Their amendmentsare based on amendments
to California’'s Consumer Products Regulation that oc-
curred in 2004. In that rulemaking, VOC limits for 15
categories were adopted. U.S. EPA's amendments are
expected to becomeeffectiveon January 1, 2009.

Although the national regulation is similar in many
aspectstotheCaliforniaregulation, itislesseffectivein
reducing V OC emissionsfrom consumer products. The
U.S. EPA's rule does not regul ate a number of product
categories that are currently regulated under the ARB
regulation. For the categories that are regulated under
both rules, many of ARB’s limits are more stringent
thantheU.S. EPA’slimits. Theexisting national regula-
tion achievesa 20 percent reductionin VOC emissions,
while California sexisting Consumer Products Regula-
tion has aready achieved a 50 percent emission reduc-
tion intheregulated categories. Because Californiahas
unique air quality problems, we must reduce VOC
emissions from all categories, including consumer
products, to the maximum extent feasible, to attain the
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federal and State ambient air quality standards for
ozone.

The U.S. EPA'srule also differsin that it applies na-
tionwide to consumer product manufacturers, import-
ers and distributors (but not retailers), while the ARB
regulation applies to any person (including retailers)
who “sells, supplies, offers for sale, or manufactures
consumer products for use in the State of California.”
Finaly, the U.S. EPA’s rule has an unlimited “sell—
through” period for non—complying products manufac-
tured before the effective date of the limits, whereas
Cdifornia law limits the sell-through period to three
years.

U.S. EPA’'sconsumer productsrule also does not pro-
hibit the use of certain toxic air contaminants. In aggre-
gate, ARB’s consumer products regulations have pro-
hibited the use of certain chlorinated toxic air contami-
nantsin 63 categories, resulting in emission reductions
of 13tonsper day.

Thereis no comparable federal regulation related to
reducing GHG emissionsin consumer products.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed action,
which includes the rationale for the proposed amend-
ments and a summary of the potential environmental
and economicimpactsof the proposal.

Copies of the ISOR and the full text of the proposed
regulatory language, in strikeout/underlineformat toal -
low for comparison with the existing regulations, may
be obtained from the Board's Public Information Of-
fice, Air Resources Board, 1001 | Street, Visitor and
Environmenta Services Center, 15t Floor, Sacramento,
Cdlifornia 95814, (916) 322-2990, at least 45 days
prior to the scheduled hearing (May 9, 2008). These
documents are also available on ARB’s website listed
below, or by contacting the agency contact persons
listed bel ow.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons identified below, or
may beaccessed onthe ARB’sweb sitelisted below.

Inquiries concerning the substance of the proposed
regulatory actionmay bedirectedto Ms. CarlaTakemo-
to, Manager, Technical Evaluation Section, Stationary
Source Division, a (916) 324-8028, e-mail
ctakemot@arb.ca.gov, or Mr. Olufemi Olaluwoye, Air
Pollution Specialist, at (916) 327-1503, e-mail
oolaluwo@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
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may be directed are Lori Andreoni, Manager, Board
Administration & Regulatory Coordination Unit, (916)
3224011 or Trini Balcazar, Regulations Coordinator,
(916) 445-9564. The Board staff has compiled arecord
for this rulemaking action, which includes al informa:
tion upon which the proposal is based. This materia is
availablefor inspection upon request to the contact per-
sons.

Thisnotice, the |ISOR, and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
http://www.arb.ca.gov/regact/2008/cp2008/cp2008. htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the ARB Executive Officer
concerning the cost or savings necessarily incurred by
public agenciesand private personsand businessinrea-
sonable compliance with the proposed regulatory ac-
tionarepresented bel ow.

The ARB Executive Officer has determined that the
proposed regulatory action would not creste costs or
savings, as defined in Government Code section
11346.5(a)(5) and 11346.5(a)(6), to any Stateagency or
in federal funding to the State, costs or mandate to any
local agency or school district whether or not reimburs-
able by the State pursuant to Part 7 (commencing with
section 17500), Division 4, title 2 of the Government
Code, or other nondiscretionary costsor savingsto state
orlocal agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons and businesses. The Executive
Officer hasinitialy determined that there will be a po-
tential cost impact on private persons or businesses di-
rectly affected asaresult of the proposed regul atory ac-
tion. As explained in the ISOR, the proposed amend-
ments may have a significant adverse impact on some
individual businesses but the overall statewide impacts
arenot expected to besignificant.

The Executive Officer hasmade aninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer hasinitialy determined
that the proposed amendmentswould have minimal im-
pacts on the creation or elimination of jobs within the
State of California, minimal impacts on the creation of
new businesses and the elimination of existing busi-
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nesses within the State of California, and minimal im-
pacts on the expansion of businesses currently doing
business within the State of California. A detailed as-
sessment of the economic impacts of the proposed
amendmentscanbefoundinthel SOR.

The Board's Executive Officer has also determined,
pursuant to title 1, CCR, section 4, that the proposed
regulatory actionwould affect small businesses.

Beforetaking final action onthe proposed regulatory
action, the Board must determine that no reasonable al-
ternative considered by theagency or that hasotherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
posefor which theaction is proposed or would be as ef -
fective and less burdensometo affected private persons
or businessesthan the proposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or in writing at the hearing, and in writing
or by e-mail beforethehearing. To be considered by the
Board, written submissions not physically submitted at
the hearing must be received no later than 12:00 noon,
June?25, 2008, and addressed to thefollowing:

Postal mail: Clerk of theBoard
Air ResourcesBoard
10011 Street, 239 Floor
Sacramento, California
95814
Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php
(916) 3223928

Facsimilesubmittal:

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that al
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bring to the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to the ARB in sections 38501, 38510, 38560,
38560.5, 38562, 38580, 39600, 39601, 41511, and
41712 of theHealthand Safety Code. Thisactionispro-
posedtoimplement, interpret, or make specific sections
38501, 38510, 38560, 38560.5, 38562, 38580, 39600,
39601, 41511, and 41712 of the Health and Safety
Code.
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HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 13 Floor, Sacramento,
California95814, (916) 322—2990.

GENERAL PUBLIC INTEREST

ENVIRONMENTAL PROTECTION
AGENCY

California Environmental Protection Agency
Publication of Final Fee
Unified Program Fee Schedulefor Trinity County

The30—day public noticeand comment periodfor the
revised Unified Program fee schedule for regulated
businesses in Trinity County concluded on April 20,
2008. The Secretary for Environmental Protection
(Secretary) did not receive any comments and has de-
termined that the fee schedule below is final, pursuant
to the California Code of Regulations, title 27, section
15241(i). The Caifornia Department of Toxic Sub-
stances Control is the Certified Unified Program
Agency for Trinity County and provided the Secretary
withinformation necessary to revisethe fee scheduleto
cover the necessary and reasonabl e costs to implement
the Unified Program according to title 27, section
15241(b).

Thenew feesgointoeffectin May 2008.

Unified Program Fee Schedule
For Trinity County

2008
Hat Program State
Fee Element Fee Surcharge
All Regul ated Businesses $80 $24
BusinessPlan (HazardousM aterial sinventory) $155
HazardousWaste Generators $170
Aboveground Storage Tanks NA until 2010
Underground Storage Tanks
LessThan19,000qals. $800 $15
Between or Equal To 19,000-34,000gals. $1,000 $15
Greater Than 34,000 gals. $1,200 $15
Calif. Accidental Release Program $1,200 $270
HazardousWaste Recyclers $96
Small Quantity OnsiteHazardous\Waste Treatment $125
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FISH AND GAME COMMISSION

NOTICE OF FINDINGS
Hanging Gardens manzanita
(Arctostaphylos edmundsii var. parvifolia)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
Code, the CaliforniaFish and Game Commission, at its
April 10, 2008, meeting in Bodega Bay, made afinding
that the petitioned action to remove Hanging Gardens
manzanita (Arctostaphylos edmundsii var. parvifolia)
fromthelist of rareplantsiswarranted.

The notice of proposed regulatory action to amend
Section 670.2, Title 14, CCR, was published in the
Cdlifornia Regulatory Notice Register on April 25,
2008.

FISH AND GAME COMMISSION

NOTICE OF FINDINGS
Marin bent grass
(Agrostis blasdalei var. marinensis)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
Code, the CaliforniaFish and Game Commission, at its
April 10, 2008, meeting in Bodega Bay, made afinding
that the petitioned action to remove Marin bent grass
(Agrostisblasdalei var. marinensis) fromthelist of rare
plantsiswarranted.

The notice of proposed regulatory action to amend
Section 670.2, Title 14, CCR, was published in the
Cdlifornia Regulatory Notice Register on April 25,
2008.

FISH AND GAME COMMISSION

NOTICE OF FINDINGS
Slender—pod jewel flower
(Caulanthus stenocar pus)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
Code, the CaliforniaFish and Game Commission, at its
April 10, 2008, meeting in BodegaBay, made afinding
that the petitioned action to remove Slender—pod jewel -
flower (Caulanthus stenocarpus) from the list of rare
plantsiswarranted.

The notice of proposed regulatory action to amend
Section 670.2, Title 14, CCR, was published in the

Cdlifornia Regulatory Notice Register on April 25,
2008.

FISH AND GAME COMMISSION

NOTICE OF FINDINGS
Truckee barberry
(Mahonia sonnei)

NOTICE ISHEREBY GIVEN that, pursuant to the
provisions of Section 2075.5 of the Fish and Game
Code, the CaliforniaFish and Game Commission, at its
April 10, 2008, meeting in BodegaBay, madeafinding
that the petitioned action to remove Truckee barberry
(Mahonia sonnei) from the list of endangered plantsis
warranted.

The notice of proposed regulatory action to amend
Section 670.2, Title 14, CCR, was published in the
Cdlifornia Regulatory Notice Register on April 25,
2008.

OFFICE OF STATEWIDE HEALTH
PLANNING AND DEVELOPMENT

REVISED NOTICE

The following is arevised natice from the Office of
Statewide Health Planning and Development concern-
ing regulationson “ Present on Admission and Principal
Language Spoken Data Elements.” The notice was
originaly published in the California Regulatory No-
tice Register on April 18, 2008, Register 2008, No.
16-Z, p. 595. Therewereincorrect referencesto there-
vision dates of some of the materials mentioned and an
incorrect effective date of the regulations. All other as-
pectsof the natice, including thecomment deadline, are
thesameasthepreviousy published notice.

NOTICE OF INTENT TO PROPOSE
REGULATIONSFOR PRESENT ON
ADMISSION AND PRINCIPAL LANGUAGE
SPOKEN DATA ELEMENTS

Title 22 California Code of Regulations
Division 7, Chapter 10 — Health Facility Data,
Amend Article 8, Patient Data Reporting
Requirements, to incorporate Present on Admission
and Principal Language Spoken Data Elements

NOTICE ISHEREBY GIVEN that the Office of
Statewide Health Planning and Devel opment (OSHPD)
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proposes to update Sections 97215, 97225, 97226,
97227, 97241, 97244, and 97248, and to add sections
97234 and 97267 to Title 22, Division 7, Chapter 10,
Article 8 of the California Code of Regulations (CCR).
Theproposed effectivedateisJuly 1, 2009.

PUBLIC HEARING

No public hearing is scheduled. Any interested per-
son, or his or her duly authorized representative, may
submit awritten request for a public hearing, pursuant
to section 11346.8(a) of the Government Code. The
written request for hearing must be received by
OSHPD's contact person, designated below, no later
than 15 days prior to the close of the written comment
period.

WRITTEN COMMENT PERIOD

Any interested person, or his or her duly authorized
representative, may submit written statements, argu-
ments or contentions (hereafter referred to as com-
ments) relevant to the proposed regulatory action by
OSHPD. Comments must be received by the Patient
Data Section of OSHPD by 5 p.m. on Monday, June 2
2008, which is hereby designated as the close of the
written comment period. Please address all comments
to OSHPD, Patient Data Section, Attention: Regula-
tions Coordinator. Comments may be transmitted by
regular mail, fax, email or viathe OSHPD website:

Website:  www.oshpd.ca.gov/HID/MIRCal
E-mail:  cdiamond@oshpd.ca.gov or
iogbonna@oshpd.ca.gov
Mail: CandaceL . Diamond, Manager
Patient DataSection
400R Street, Suite 270,
Sacramento, California95811-6213
Fax: (916) 3271262

Please note, if comments are sent via the website,
email or fax thereisno need to send the same comments
by mail delivery. Website and email are the preferred
methodsfor receiving comments. All commentswheth-
er sent by website, email, fax or by mail should include
the author’s name, email address and U.S. Postal Ser-
vice address so that OSHPD may provide commenters
with notice or any additional proposed changes to the
regulationstext.

Inquiries concerning the proposed adoption of these
regulations may be directed to cdiamond@oshpd.ca.
gov or iogbonna@oshpd.ca.gov.
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CandaceL . Diamond, Manager
Patient DataSection

400R Street, Suite 270,

Sacramento, California95811-6213

Irene Ogbonna, Analyst

Patient DataSection

400R Street, Suite 270,

Sacramento, California95811-6213

AUTHORITY AND REFERENCE

Authority for the proposed regul ationsis provided by
the California Heath and Safety Code, Sections
123147, 128735(f), 128735(g)(5), 128736(a)(5),
128736(d), 128737(a)(5), 128737(d), 128755, and
128810. The reference citations are Sections 128735,
128736, and 128737, and 128770.

TEXT OVERVIEW and POLICY STATEMENT

OSHPD isattempting to minimize health facility data
reporting burdens by aligning state requirements and
definitions with established national standards (as re-
quired by California Health and Safety Code Section
128735(f) which requiresreporting requirementsestab-
lished by OSHPD to be consistent with national stan-
dards as applicable). Thisregulation package proposes
migration from the OSHPD Discharge Data set’s pro-
prietary “Whether the Condition was Present at Admis-
sion” (CP@A) data element to a similar national stan-
dard dataelement called the* Present on Admission In-
dicator” (POA). In May of 2007, when the Uniform
Billing 1992 form (UB92) used by all facilities who
generate electronic bills was superseded by the Uni-
form Billing 2004 (UB04) form, the “Present on Ad-
mission Indicator” (POA) began to be reported by all
facilitieswho use the UB04. OSHPD would like to be-
come consistent with the national standard by adopting
the POA Indicator data element in place of the CP@A
dataelement.

This regulation package also proposes that the new
dataelement “Principal Language Spoken” bereported
with discharges and encounters occurring on or after
January 1, 2009. SB 680, Figueroa, (Statute of 2001),
incorporated intothe CaliforniaHealth and Safety Code
in  Sections 128735(g)(5), 128736(a)(5), and
128737(a)(5), required that “Principal Language Spo-
ken” be added as a data element to both inpatient and
outpatient OSHPD data collection. More recently AB
800, Yee, (Statute of 2006), incorporated into the
Cdlifornia Health and Safety Code in Section 123147,
also required that a patient’s principal spoken language
beincludedinapatient’shealthrecord.
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INFORMATIVE DIGEST/SUMMARY OF
PROPOSED CHANGES

This regulation package proposes that OSHPD Dis-
charge Data set’s proprietary “Whether the Condition
was Present at Admission” (CP@A) data element
should bereplaced with asimilar national standard data
element called the “Present on Admission Indicator”
(POA). Thiswould alow facilities who report POA to
Medicare to report identical data to OSHPD and thus
would reducetheir reporting burden. Another benefitis
that POA indicators are also reported on E—Codes
(CP@A is reported only on diagnosis and procedure
fields) and thusmore datawill bereported. Also, theuse
of a national standard when applicable is part of our
mandate, stated in Sections 128735, 128736, and
128737.

This regulation package also proposes that the new
dataelement “Principal Language Spoken” bereported
with discharges and encounters occurring on or after
January 1, 2009. Many facilities are already collecting
this data because of its relevance to patient safety. The
regulations will provide a standard way to report that
data.

SB 680, Figueroa, (Statute of 2001), incorporated
into the California Health and Safety Code in Sections
128735(g)(5), 128736(a)(5), and 128737(a)(5), re-
quiredthat “ Principal Language Spoken” (PLS) beadd-
ed as a data element to both inpatient and outpatient
OSHPD datacollection.

Morerecently AB 800, Yee, (Statute of 2006), incor-
porated into the California Health and Safety Code in
Section 123147, also requires that a patient’s principal
spoken language be included in a patient’s health re-
cord. The Census 2000 Summary File #3, prepared by
the U. S. Census Bureau, shows that approximately
40% of Californians speak alanguage other than Eng-
lish at home. Poor communication between providers
and patients can lead to lack of understanding that can
have anegativeimpact on health care. Capturing princi-
pal language spoken will highlight the need for health
care delivered in alanguage that both the provider and
patient understand.

This regulations package also adds place-holder
spacestothelnpatient File Format and Specificationsto
alow for the eventua collection of 1ICD-10 codes.
(These place-holder spaces are already included in the
ED and AS File and Format Specifications.) Facilities
will already be updating their computer systemsto ac-
commodate the new PL S data element and the POA in-
dicators on E—Codes so the additional cost of accom-
modating |CD-10 placeholder spaces at the sametime
should beminimal.

Thisregulation package al so makesthefollowing mi-
nor changes: Table 1 (in Section 97248) isupdatedtore-
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moveaCondition Present at Admission default and also
includesthe unrelated removal of an unused Discharge
Date default from the Table. Thereis aso an unrelated
clean—up change to delete a sentence from Section
97241 that provides outdated information about the
availability of certainfacility noticesthroughMIRCal.
Thefollowing materialsareavailablefor review:

Section97215. Format.

Format and File Specificationsfor MIRCal Online
Transmission Inpatient Data Effective with
discharges occurring on or after July 1, 2008,
revisedonMarch 20, 2008

Format and File Specificationsfor MIRCal Online
Transmission Emergency Department and
Ambulatory Surgery Data Effective with
encounters occurring on or after January 1, 2009,
revisedonMarch 20, 2008

Section97244. Method of Submission.

Hospital Inpatient Data Record Manual Abstract
Reporting Form (1370.IP), Effective with
discharges occurring on or after July 1, 2008,
revised January 18, 2008

Hospital Inpatient Data Record Manual Abstract
Reporting Form (1370.1P), Effective with
discharges occurring on or after January 1, 2009,
revised February 26, 2008

Emergency Department Data Record Manual
Abstract Reporting Form (1370.ED), Effective
with encounters occurring on or after January 1,
2009, revised February 26, 2008

Ambulatory Surgery Data Record Manual
Abstract Reporting Form (1370.AS), Effective
with encounters occurring on or after January 1,
2009, revised February 26, 2008

AVAILABILITY OF THE TEXT OF PROPOSED
REGULATIONS, INITIAL STATEMENT OF
REASONS, AND RULEMAKING FILE

INTERNET AVAILABILITY

Materials regarding this notice of proposed changes,
the text of the proposed regulations, the Initial State-
ment of Reasons, and all of the updated forms, informa-
tion upon which the rulemaking is based, and the Final
Statement of Reasons may be accessed at the OSHPD
websitewww.oshpd.ca.gov.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Thetext of proposed changes or modificationsto the
regulations will be available from the OSHPD website
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www.oshpd.ca.gov/hid and will be available from
OSHPD upon request. Thetext of any modified regula-
tion, unlessthe modification is non—substantial or sole-
ly grammatical in nature, will be made available on the
website at least 15 days prior to the date that OSHPD
adopts the regulation. The changes will be underlined
wheretext isadded and struckthrough wheretext isde-
leted. OSHPD may adopt, amend, or repeal the forego-
ing proposal substantially as set forth without further
notice.

ALTERNATIVES CONSIDERED

OSHPD has determined in accordance with Govern-
ment Code Section 11346.5(a)(13) that no reasonable
aternative considered by OSHPD or that has otherwise
been identified and brought to the attention of OSHPD
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

FISCAL IMPACT ESTIMATES

Loca Mandate Determination (Cal. Gov't Code
11346.5(a)(5)): As the proposed updates will impose
requirements upon al California hospitals, and al li-
censed Ambulatory Surgery clinics, and will only inci-
dentally affect governmental hospitals, thereisnolocal
mandate created by the proposed revisions that would
requirestatereimbursement.

1. Estimate of Cost or Savingsto Any State Agency
(Cal.Gov't Code11346.5(a)(6)): None.

2. Costto Any Local Agency or School District That
is Required to be Reimbursed by the State (Cal.
Gov’'t Code11346.5(a)(6)): None.

3. Non-Discretionary Cost or Savings Imposed on
Local Agencies (Cal. Gov't Code 11346.5(a)(6)):
None.

4, Cost or Savings in Federal Funding to the State
(Cal.Gov't Code11346.5(a)(6)): None.

5. Impact on Housing Costs (Ca. Gov't Code
(11346.5(a)(12)): None.

6. Potential Cost Impact on Private Persons or

Affected Business, Other Than Small Businesses
(Cal. Gov't Code 11346.5(8)(9)): OSHPD is not
aware of any cost impacts that a representative
private person or businesswould necessarily incur
in reasonable compliance with the proposed
action.
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7. Potential Adverse Economic Impact on
Businesses: All California hospitals and all
licensed Ambulatory Surgery clinics may haveto
make adjustments to their computer systems and
reporting abilitiestoreflect thenew changes.

OSHPD has determined that the regulations would

not have a significant statewide adverse economic im-

pact directly affecting businesses, including the ability

of Californiabusinessesto compete with businessesin
other states.

OSHPD hasdetermined that theseregulationswill af-
fect al California Licensed Ambulatory Surgery Clin-
ics. 71 Cdlifornia Licensed Ambulatory Surgery Clin-
icsaresmall businesses.

DETERMINATIONS

OSHPD has determined that the regulations would
not significantly affect thefollowing:

1. Thecreationor elimination of jobswithin the State
of California

2. Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

3. The expansion of businesses currently doing

businesswithinthe Stateof California.

Dated: April 8,2008
Sacramento, California

CandaceL. Diamond
Manager, Patient Data Section
Heathcarelnformation Division

RULEMAKING PETITION
DECISIONS

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Adult Institutions, Programs
and Parole

PETITIONER

Robert Forbes, F-53660.
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AUTHORITY

The authority granted by Government Code (GC)
§ 12838.5 veststothe CaliforniaDepartment of Correc-
tions and Rehabilitation (CDCR) all the powers, func-
tions, duties, responsibilities, obligations, liabilities,
and jurisdiction of the abolished Youth and Adult
Correctional Agency, Cadlifornia Department of
Corrections, Department of the Youth Authority, Com-
mission on Correctional Peace Officer Standards and
Training, Board of Corrections, and the State Commis-
sion on Juvenile Justice, Crime and Delinquency Pre-
vention. Penal Code (PC) § 5050 provides that com-
mencing July 1, 2005, any reference to the Director of
Corrections refers to the Secretary of the CDCR. PC
§ 5054 vestswith the Secretary of the CDCR the super-
vision, management, and control of the state prisons,
and the responsibility for the care, custody, treatment,
training, discipline, and employment of persons con-
fined therein. PC 8§ 5055 provides that commencing
July 1, 2005, all powers/duties previously granted to
and imposed upon the CDC shall be exercised by the
Secretary of the CDCR. PC § 5058 providesthat the Di-
rector may prescribe and amend regulations for the ad-
ministration of prisons.

CONTACT PERSON

Please direct any inquiries regarding this action to
Timothy M. Lockwood, Chief, Regulation and Policy
Management Branch, Department of Corrections and
Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001.

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
request directed to the Department’ scontact person.

SUMMARY OF PETITION

Petitioner contendsthat the CDCR isimplementing a
statewidefamily visiting policy which excludesany in-
mate that has been convicted of aviolent offense from
digibility for afamily visit, specifically that CDCR has
included violent misdemeanor convictions in addition
tothoselisted asviolent feloniesunder PC § 667.5. Pe-
titioner claimsthat thisregul ation isnot compliant with
the Administrative Procedure Act (APA), which statesa
regulation must conform to legislative will and that if
such regulations viol ate acts of the legislature, they are
void. Petitioner further states that the Legislature has
the authority to define a crime as violent, PC § 667.5,
not CDCR and request that CDCR amend California
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Code of Regulations (CCR), Title 15, Subsection
3177(b)(1) tomatchthat listed under PC § 667.5.

DEPARTMENT DECISION

The Secretary of the CDCR declinesthepetitioninits
entirety.

The CDCR has been granted the authority by the en-
actment of Penal Code § 5058, in which thelegislature
has granted the Secretary of the CDCR the authority to
prescribe or amend rules and regulationsfor the admin-
istration of the prisons. All regulations that the Secre-
tary of the CDCR proposes must be vetted through the
rulemaking process and comply with the Administra-
tiveProceduresAct (APA) of California, which thereg-
ulationinquestion hascompleted.

Petitioner challenges Title 15 section 3177(b)(1)
which deniesthe privilege of family visiting to persons
under specified circumstances, including persons con-
victed of listed“ violent offenses” . Petitioner arguesthat
CDCR’s definition of “violent offenses’ conflicts with
statute, yet hedoesnot identify astatutethat governsthe
use of that term for family visiting. Instead, petitioner
contends the Legisature's definition of “violent
felony” in a sentencing statute, Penal Code section
667.5, isbinding on CDCR inits definition of “violent
offense” for family visiting.

Petitioner misconstrues alaw regarding an adminis-
trativeagency’simplementation of astatute, which pro-
vides:

[There is no agency discretion to promulgate a
regulation which is inconsistent with the
governing statute. . . . Whatever the force of
administrative  construction fina
responsibility for theinterpretation of thelaw rests
with the courts. . . . Administrative regulations
that alter or amend the statute or enlarge or impair
its scope are void. . ..” (Henning v. Division of
Occupational Safety and Health, 219 Cal.App.3d
747,757-758.)]

CDCR hasnot promulgated aregul ation that isincon-
sistent with the governing statute. Penal Code section
667.5 is entitled “Prior prison terms; enhancement of
prison terms for new offenses’, and provides an addi-
tional prisontermfor personsnewly convicted of speci-
fied felonies whose criminal history includes convic-
tions of specified felonies. This statute governs sen-
tencing by the courts in particular circumstances. It
doesnot providefor limitationson family visiting. Fur-
thermore, it provides, in pertinent part, “ For the purpose
of this section, “violent felony” shall mean any of the
following [listed crimes]”. The Legid ature specifically
limited the definition to this sentencing section of the
Penal Code. Finally, the Legislature didn’t even define
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thetermused by CDCR “violent offense’; it defined the
term*“violentfelony”.

The CDCR asserts that family visiting is a privilege
and acreation of CDCR regulations, not of any statute,
and may be restricted or eliminated in the interest of
safety and security for the visitors, public, staff and in-
matesalike. Therefore, CDCR hasimplemented specif-
ic criteria which would exclude an inmate from being
eligiblefor afamily (overnight) visit. The exclusionary
criteriaincludes but is not limited to any inmate con-
victed of aviolent offense involving afamily member
or minor or any sex offense, which includes but is not
limited to the penal codes listed under CCR, Title 15,
Subsection 3177(b)(1). In addition, violent or sex re-
lated offenses without a conviction can prohibit an in-
matefromfamily visiting eligibility if substantial docu-
mented evidenceexists.

The inmates who are denied family visits under the
current regulations have demonstrated, either by their
commitment offense, prior misdemeanor or felony ar-
rest or convictions or by in custody misconduct, that
they pose adanger to othersand aninability to conform
their behavior to social expectations. Such behavior
historiescreate ahigher security risk for prison staff and
visitors and must be taken into account by administra-
torswith responsibility for the safe operation of prisons
and other CDCR facilities. In general, such prisoners
require ahigher degree of direct supervisionthandoin-
mates with less serious histories of crimina offenses
and in prison/disciplinary misconduct. Because over-
night family visiting is unsupervised by staff, its avail-
ability to inmates with the enumerated commitment of -
fenses, prior misdemeanor or felony arrest or convic-
tions, or documented in custody misconduct is very
problematic. Additionally, since family visiting space
is limited, the department has established a priority in
its regulations for those inmates who, based on their
commitment offense, parol e prospects, and behavior in
custody, will benefit themost fromfamily visiting.

The CDCR reiteratesthefamily visitingisaprivilege
not aright totheinmatesand the Secretary of the CDCR
hasthe overall responsibility to devel op and implement
regulationsregarding family visiting to ensure the safe-
ty and security of theinstitutions, staff, visitors, andin-
mates alike as stated in PC § 5054. Only five other
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states. Connecticut, Mississippi, New Mexico, New
York and Washington, allow conjugal visitsof any kind.
Likewise, the CDCR is responsible for ensuring that
family visiting produces its desired result, a healthy,
positive, and safeexperiencefor all involved.

AVAILABILITY OF INDEX OF
PRECEDENTIAL DECISIONS

DEPARTMENT OF CONSUMER
AFFAIRS

CONTRACTORS STATE LICENSE BOARD
PRECEDENTIAL DECISIONSAND
DECISION INDEX

Notice of Availability of Precedential Decisions and
DecisionIndex Re: Government Code 8 11425.60

NOTICE ISHEREBY GIVEN that the Contractors
State License Board, pursuant to the requirements of
8 11425.60 of the Government Code, maintains an in-
dex of precedent decisions. Theindex isavailabletothe
public by annual e-mail subscription from the Board.
Theindex and thetext of the decisionscan beviewed by
appointment, at the Contractors State License Board of -
fice below. For subscription or additional information,
or to schedule an appointment to view precedent deci-
sions, contact:

JaneHlint, Legal Action Deputy
ContractorsState LicenseBoard
9821 BusinessPark Drive
Sacramento CA 95826
Telephone: (916) 2554057
Email: jflint@cslb.ca.gov
Facsimile: (916) 255-1944

Theindex and text of the precedent decisionsalso can
beviewed onthelnternet at
http://www.cslb.ca.gov/General _|nformation/library/
laws—-and—regulations.asp under the section entitled,
CSLB Precedent Decisions.
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ACCEPTANCE OFPETITION
TOREVIEWALLEGED
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

Agency being challenged:
The Office of Administrative Law has accepted the

following petition for consideration. Please send your
commentsto:

Kathleen Eddy, Senior Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.
Petitioner:

Michael St. Martin, CO-000414-3, RRU-7
PO.BOX 5003
Coalinga, CA 93210

Agency contact:

AnneNguyen

Dept. of Mental Health
1600 9th Street, Ste. 151
Sacramento, CA 95814

Pleasenotethefollowingtimelines:

Publication of Petition in Notice Register: May 9,
2008

Deadlinefor Public Comments: June9, 2008

Deadlinefor Agency Response: June23, 2008

Deadline for Petitioner Rebuttal: No later than 15
daysafter receipt of theagency’ sresponse

Deadlinefor OAL Decision: September 8, 2008

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—-6044 or mmolina@oal .ca.gov.
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PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW

RE: ALLEGEDUNDERGROUND
REGULATION

Department of Mental Health, Coalinga
StateHospital

Administrative Directive AD-624,

INDIVIDUALS MAIL ANDPACKAGES

FROM: MICHAEL GEORGE ST.MARTIN,
Petitioner

DATE: March17,2008

Thisisacomputer gener ated petition based on the
optional OAL form supplying the information re-
quired by Title 1, California Code of Regulations,
'280, for a petition challenging an alleged under-
ground regulation.

1. IdentifyingInformation: Petitioner

Your Name: MICHAEL GEORGE
ST.MARTIN
C0O-000414-3, RRU-7

Your Address: P.O.Box 5003,
Coalinga, CA 93210

Your TelephoneNumber:  (559) 934-0391 or

(559) 934-0392

Your E-Mail (if youhaveone): michaelst.martin@
hotmail.com

2. State Agency or Department being challenged:

California Department of Mental Health
(“DMH")
(Coalinga State Hospital (“CSH")

3. Provideacompletedescription of thepurported
underground regulation. Attach awritten copy of it.
If thepurported underground regulationisfoundin
an agency manual, identify the specific provision of
the manual alleged to comprise the underground
regulation. Pleasebeaspreciseaspossible.

Description of alleged Under ground Regulation

Petitioner allegesthe ENTIRE Coalinga State Hospi-
tal (“CSH”") Operation Manual isan Underground Reg-
ulation, as there is no evidence that any portion of the
CSH Operation Manual hasbeen promulgated pursuant
tothe Administrative ProceduresAct.

By thisaction, Petitioner specifically allegesthe sec-
tion of the CSH Operation Manual known as Adminis-
trative Directive AD—624 isan underground regul ation,
asthereisno evidencethat thisadministrative directive
has been promulgated pursuant to the Administrative
ProceduresAct.
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Administrative Directive AD—624 described as a
“coordinated set of guidelines and procedures regard-
ing the responsibilities, procedures, and limitations
which govern an Individual’s incoming and outgoing
mail and packages.”

A true and correct copy of
ADMINISTRATIVE DIRECTIVE AD-624
is attached hereto as EXHIBIT A.

4. Provide a description of the agency actionsyou
believe demonstrate that it has issued, used, en-
forced, or attempted to enforce the purported un-
dergroundregulation.

Administrative Directive AD—624 is applied to all
persons, no matter what their classification who are de-
tained at Coalinga State Hospital, and thisincludes, but
isnot limited to, al persons proposed or adjudicated to
be SVPsin Californiawho are detained by the Depart-
ment of Mental Health. Its existence and use are not in
controversy. Examples of its application are further
demonstratedin Section“7.” of thispetition.

Each hospital hassomeversion of AD—624 that isap-
plied statewideto all personsdetained in Department of
Mental Healthfacilities.

The DMH hastaken thefirm position that none of its
Administrative Directivesare regulations subject to the
provisionsof the APA.

Petitioner alleges that Administrative Directive
AD-624isaregulationwithinthemeaning of the APA.

“Theruleneed not, however, apply universally; arule
applies generally so long as it declares how a certain
classof caseswill bedecided. . . . (Tidewater Marine
Western, Inc. v. Bradshaw, supra, 14 Cal. 4" at 571, 59
Cal.Rptr.2d 186.)" (Morning Star Co. V. Sate Bd. Of
Equalization (2006), 38 Cal. 4" 324, 333, 42
Cal.Rptr.3d47,55)

5. Statethelegal basisfor believingthat theguide-
line, criterion, bulletin, provison in a manual,
instruction, order, standard of general application,
or other ruleor procedureisaregulation asdefined
in Section 11342.600 of the Government Code that
no express statutory exemption to therequirements
of theAPA isapplicable.

Administrative Directive AD—-624
Isa Regulation Within the M eaning of the APA

Prior to implementation, or revision thereof, the De-
partment was required to adopt Administrative Direc-
tive AD—624, or any revisionthereof, but failed to do so,
andthus, pursuant to thelaw thecurrent version now be-
ing utilized is invalid and an “Underground Regula-
tion.”
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Though the Director may prescribe rules and regula-
tions such as Administrative Directive AD—624, they
must be promulgated and filed per Chapter 3.5 of art. 1
of Division 3 of Title 2 of the Administrative Proce-
dures Act, government Code, section 11340 et seq.
There is no evidence that DMH has ever promulgated
any version of Administrative Directive AD—624 pur-
suanttothe APA.

Administrative Directive AD—624 is a regulation.
Chapter 3.5, article 5, of the Administrative Procedure
Act, Govt. Code sections 11346 et seq., governs adop-
tion, amendment and repeal of regulations by adminis-
trative agenciesknown as rulemaking. Govt. Code sec-
tion 11342.600 providesthat:

“[A regulation ig] every rule, regulation, order, or
standard of general application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret or make specific the law
enforced or administered by it or to govern its
procedure.”

Syngenta Crop Protection, Inc. V. Helliker (2d Dist.
2006) 138 Cal.App. 41 1135, 1175-77, 42 Cal.Rptr.3d
191, 221222, quotes Tidewater Marine Western, Inc.
v. Bradshaw (1996) 14 Cal. 4th 557,59 Cal .Rptr.2d 186,
whichexplains:

“[The APA] establishes <minimum procedural
requirements= for rulemaking. ([Govt. C.]
' 11346(a).) Theagency must providenotice of the
proposed action (Id. ’ ' 11346.4, 11346.5), the
complete text of the proposal (’ 11346.2(a)), and
an initial statement of reasons for the proposal
(' 11346.2(b)), and a final statement of reasons
(7 11346.9(a)). The agency must provide apublic
hearing if an interested person timely requests a
hearing (' 11346.8(a)), provide an opportunity for
interested persons to submit written comments if
no hearingisheld (ibid.), and respondinwritingto
comments in the final statement of reasons
(" 11346.9(a)(3)). The agency must submit the
entire rulemaking file to the Office of
Administrative Law ('’ 11347.3(c), 11342.550),
which reviews the regulation for compliance with
the law and other criteria and approves or
disapproves the regulatory action. (* * 11349.1,
11349.3. . .” (14 Cadl. 4th 557, 59 Cal.Rptr.2d
186.)

“No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation asdefinedin Section 11342.600, unless
the qguideline, criterion, bulletin, manual,
instruction, order, standard of general application,
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or other rule has been adopted as aregulation and
filed with the Secretary of State pursuant to this
chapter.” (Govt. Code * 11340.5(a).)

“A substantial failure to comply with chapter
3.5 of the APA renders the regulation invalid.
8§ 11350(a); Tidewater Marine Western, Inc. v.
Bradshaw, supra, 14 Cal. 4" a 576, 59
Cal.Rptr.2d 186.)"

“A regulation subject to the APA thus has two
principa identifying characteristics. First, the
agency must intend its rule to apply generaly,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declares how acertain class
of caseswill bedecided. . . Second, therulemust
<implement, interpret, or make specific, the law
enforced or administered by the [agency], or . . .
govern [the agency=s] procedure.= ([Former]
Govt. Code § 11342(g) [now § 11342.601].) Of
course, interpretations that arise in the course of
case—specific adjudication are not regulations,
though they may be persuasive as precedents in
similar subsequent cases. . . Similarly, agencies
may provide private parties with advice letters,
which are not subject to the rulemaking provisions
of the APA. ([Former] Govt. Code § 11343(a)(3),
11346.1(a) [now §11340.9(1)].) Thus, if an
agency prepares a policy manual that is no more
than a summary, without commentary, of the
agency=s prior decisionsin specific cases and its
prior advice letters, the agency is not adopting
regulations . . . A policy manua of this kind
would of course be no more binding on the agency
in subsequent agency proceedingsor on the courts
when reviewing agency proceedings than are the
decisions and advice letters that it
summarizes.” (Emphasis added.) (Tidewater
Marine Western, Inc. v. Bradshaw, supra, 14 Cal.
4that 571,59 Cal.Rptr.2d 186.)”

Morning Star Co. v. Sate Bd. Of Equalization (2006),
38 Cal. 4t 324, 333-334, 42 Cal.Rptr.3d 47, 53-54,
confirms the Syngenta/Tidewater analysis, especialy
that a regulation must be intended to apply generally,
and that it must implement, interpret or make specific
the law administered by the agency, or govern the
agency=sprocedure.

Administrative Directive AD—624 is aregulation. It
isapplied to al persons proposed or adjudicated to be
SVPsin Californiawho are detained at Coalinga State
Hospital. It declares what type of incoming and outgo-
ing mail and packages may be received by SVPs de-
tained at Coalinga State Hospital, and how these items
are handled and distributed. Its use is mandatory. Thus
the mandate of AD—624 implements, enforces or other-
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wise makes specific the language of the Welfare and
Institutions Code, 88 5325, 5325.1, and Title9, Califor-
niaCodeof Regulations(“CCR”), 88).

NO EXCEPTION EXCLUDES
ADMINISTRATIVE DIRECTIVE AD-624
FROM THE APA PROCEDURES.

Clearly inapplicablearethe provisionsof Govt. Code
§ 11340.9excluding:
“(d) A regulation that relates only to the interna
management of thestateagency. . ."

“(f) A regulation that embodies the only legally
tenableinterpretation of aprovisionof law. . .”

“(I) A regulation that is directed to a specifically
named person or to agroup of personsand doesnot
apply generally throughout the state.”

Armistead v. Sate Personnel Bd. (1978) 22 Cal.3d
198, 204205, 149 Cal.Rptr. 1, 4 quoting from the First
Report of the Senate | nterim Committeeon Administra-
tiveRegulationsto the 1955 L egislature, documentsthe
necessity for strict adherence to the APA. The court
foundthisnecessary soasto prevent stateagenciesfrom
avoiding obedience to the APA by denominating rules
as “<policies,= <interpretations,= <instructions,=
<guides,= <standards,= or thelike,” and by containing
them “ininternal organsof the agency such asmanuals,
memoranda, bulletins, or [directing them] to the public
intheformof circularsor bulletins.”

Armistead underlined that “[R]ulesthat interpret and
implement other rules have no legal effect unless they
have been promulgated in substantial compliance with
the APA” (emphasisadded), thusprovision of state per-
sonnel transactions manua governing withdrawal of
resignation by state employee merited no weight as
agency interpretation where such provision had not
been duly promulgated and published.

The Administrative Directivein question herefitsthe
above description perfectly. Althoughitisreferredtoas
“coordinated set of guidelines and procedures,” it is
called an “Administrative Directive,” and is replete
with mandatory words such as “shall” and “will” inre-
gard to actions to be taken. It contains mandatory lan-
guage thus making it much more than simple “coordi-
nated set of guidelines and procedures,” policies, inter-
pretations, instructions, guides, standards, or the like.
Instead, it isaforbidden underground regulation which
has not been adopted pursuant to the Administrative
ProceduresAct.

Thejustification for issuing AD—624 is stated in that
document as, “Department of Mental Health Special
Order Number 248.01 and 249.01 also pursuant to Sec-
tion 4136 of theWelfareand I nstitutionsCode.” Special
Orders 248.01 and 249.01 apply statewideto all DMH
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facilities. These Special Orders mandate what each fa-
cility must mandate in its own version of an Adminis-
trative Directive. Having each DMH facility issue its
own mandated version of Special Orders 248.01 and
249.01 under thelabel of an AdministrativeDirectiveis
just the sort of “avoiding obedienceto the APA” that is
discussedin Armistead v. Sate Personnel Bd.

True and correct copies of
Special Orders 248.01 and 249.01
are attached hereto asEXHIBIT B.

ADMINISTRATIVE DIRECTIVE AD-624
APPLIESGENERALLY TO ALL PERSONS
DETAINED PURSUANT TO THE SVPA
(WIC 88 6600 et seq.)

Modesto City Schools v. Education Audits Appeal
Panel, (3d Dist. 2004) 123 Cal.App. 4t 1365, 1381, 20
Cal.Rptr.3d 831, 842, holdsthat to be deemed an under-
ground regulation, which would be invalid because it
was not adopted in substantial compliancewith the pro-
cedures of the APA, the agency must intend it to apply
generally rather than in a specific case, and the agency
must adopt it to implement, interpret, or make specific
thelaw enforced by theagency.

Kings Rehabilitation Center, Inc. V. Premo, (34 Dist.
1999) 69 Cal.App. 4th 215, 217, 81 Cal.Rptr.2d 406,
notes:

“TheAPA ispartly designed to eliminatetheuse
of <underground= regulations; rules which only
the government knows about. If a policy or
procedure falls within the definition of a
regulation within the meaning of the APA, the
promulgating agency must comply with the
procedures for formalizing such regulations,
which include public notice and approva by the
Office of Administrative Law (OAL). Failure to
comply with the APA nullifies the rule. (Govt.
Code §11350(a); Armistead v. State Personnel
Bd. (1978) 22 Cal.3d 198, 204, 149 Cal .Rptr. 1,4")
(Emphasisadded.)

AdministrativeDirective AD—624 isneither intended
nor utilized to make specific determinations but is uti-
lized generally when determining the incoming and
outgoing mail and packages rights of al persons de-
tained under the SVPA. Thus, AD—624 is aregulation
that must be promul gated as a regulation but otherwise
isanull and void underground regulation.

6. Provide information demonstrating that the
petition raises an issue of considerable public
importancerequiring prompt resolution.
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Administrative Directive AD—624 isat oddswith the
rights to mail conveyed by the California and United
States Constitutions, and with the statutory rights pro-
vided in Welfare and Institutions Code Sections 5325
and 5325.1. Administrative Directive AD—624 isover-
broad and not narrowly tailored to accomplish the goal
stated in the least restrictive manner as is required by
statutory and constitutional law. Since Administrative
Directive AD—624 is replete with mandates that are in
direct violation of statutory law and both the California
and United States Constitution, OAL regulatory over-
sight and public commentsare needed.

The state authorized enforcement by state employees
of the numerous statutory and constitutional violations
contained in each and every un—promulgated, under-
ground,” Administrative Directive has resulted in a
great deal of litigation at great expenseto the taxpayers
of California. The OAL, pursuant to its regulatory du-
tiesunder the OAL, isinaposition to bring these under-
ground regulationsinto the oversight process, and hasa
duty tothetaxpayerstodo so.

Public comment and OAL oversight isneeded in or-
der to halt the* bureaucratic tyranny” warned of in Tide-
water and Morning Star.

Morningstar reiterates, “[2] Theserequirements pro-
mote the APA’s goals of bureaucratic responsiveness
and public engagement in agency rulemaking. ‘One
purposeof the APA isto ensurethat those personsor en-
tities whom a regulation will affect have avoice in its
creation[citation], aswell asnoticeof thelaw’srequire-
ments so that they can conform their conduct accord-
ingly [citation]. The Legislature wisely perceived that
the party subject to regulation is often in the best posi-
tion, and hasthegreatest incentive, toinformtheagency
about possible unintended consequences of a proposed
regulation. Moreover, public participation in the regu-
latory process directs the attention of agency policy-
makersto the publicthey serve, thusproviding some se-
curity against bureaucratic tyranny. [Citation.]’ [132
P.3d 255] (Tidewater, supra, 14 Cal.4th at pp. 568-569,
59 Cal.Rptr.2d 186, 927 P.2d 296.)" (Morning Sar Co.
V. Sate Bd. Of Equalization (2006), 38 Cal. 4th 324,
333,42 Cal.Rptr.3d47,53.)

7. (Optional) Please attach any additional
relevant information that will assist OAL in
evaluatingyour petition.

Administrative Directive AD—624 makes numerous
referencesto Administrative Directive AD 626, Patient
Property, and its attached Allowables List, which on
February 6, 2008, the DMH certified, “ The Department
will not issue, use, enforce, or attempt to enforce theal -
leged underground regulation.” Thus, through the use
and enforcement of Administrative Directive AD—624,
theDMH continuesto enforcetheprovisionsof Admin-
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istrative Directive AD—626 even after it certified on
February 6, 2008, it would nolonger do so.

Petitioner herein, Michael St.Martin, filed four Pa-
tients' Rights Complaintsalleging the violation of stat-
utory law and his First Amendment Constitutional
rights. The Department of Mental Health and Coalinga
State Hospital justified these violations under the au-
thority of numerous underground regulations, particu-
larly Administrative Directive AD—624, and/or one of
the associated Administrative Directives that refer to
and/or derive their authority from Administrative Di-
rective AD—624. Three of these complaints have been
submitted to the Director’s Level in Sacramento by
St.Martin, but now some 14 months after their original
filing remain unanswered. The fourth complaint re-
mainsunanswered at thelocal level.

(1) On January 15, 2007, St.Martin filed Patient
Complaint SR# 710302, asserting his right to
receive printed material downloaded from the
Internet and sent to him through the United States
Mail.

On January 15, 2007, St.Martin filed Patient
Complaint SR# 710483, asserting his right to
utilize all classes of mail normally available
throughthe United StatesPostal Service.

On January 15, 2007, St.Martin filed Patient
Complaint SR# 710518, asserting his right to
receive literature and other printed material that is
legal to send through the United States Postal
Service.

On February 14, 2007, St.Martin filed a Patient
Complaint concerning therefusal of the CSH Mail
Personnel to mail legal mail to his attorney. This
complaint remainsunanswered.

Each of the above complaints was denied by DMH
employees or officials based on the authority usurped
through the use DMH underground regulations which
are in direct conflict with statutory law, and both the
Californiaand United States Constitutions.

)

©)

(4)

A true and correct copies of
Complaint SR# 710302, dated January 15, 2007
Complaint SR# 710483, dated January 15, 2007
Complaint SR# 710518, dated January 15, 2007

Complaint dated February 14, 2007
are attached hereto as EXHIBIT C.

CSH patient Thomas B. Watson submitted complaint
SR#712336 to the DMH attacking the statutory and
constitutional violations contained in the CSH mail
policy. Thetextisasfollows:
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“TO: Department of Mental Health
Officeof HumanRights
1600— 9" Street, Rm. 153

Sacramento, CA 95814

SUBJECT: Appeal of Complaint regarding
rejection of legal material, SR
712336

TOWHOM IT MAY CONCERN:

Please find enclosed copies of complaints | filed
withthe Officeof PatientsRightsat CoalingaState
Hospital (CSH), the Acting Executive Director at
CSH, and the Office of Patients' Rights (OPR) in
Sacramento, concerning the rejection of lega
material sent from the Georgetown University
Law School, specifically the Georgetown Law
Journal. The justification given was: “It did not
come from an approved vendor.” Also, there was
neither due processafforded nor notification given
prior to the return of this publication, and thus no
pre—return appeal was available. These policies
violated Complainant's First, Sixth and
Fourteenth Amendment Federal Constitutional
rights, the California Constitution, and statutory
law, e.g., Welf. & Inst. Code sections 5325 and
5325.1.

There are essentially four interrelated rights
involved herein: (1) the right to receive books,
magazines and other published material; (2) the
right to receive legal material; (3) the right to the
Denia of Rights process prior to the material
being returned; and, (4) the right to notification,
appeal, and choice of disposition for the rejected
material.

ITEM (1) THE RIGHT TO RECEIVE
PUBLICATIONS

In respect to the right to receive books, magazines
and other published material, the answer at every level
of this appeal has, to date, essentially stated materials
are considered contraband that are not from an “Ap-
proved Vendor.” However, thisisnot true. The* Allow-
ables List” attached to Administrative Directive (AD)
626 groupsall books, magazines, and published materi-
asinto one category designated as“ Publications,” and
statesthey may bereceived in three manners: packages
received by mail [home packages]; purchased through
CSH Canteen; and, purchased through vendor. The
problem here is that publications cannot be received
from any vendor, but only from specific vendors ap-
proved by CSH. This is what violates complainant’s
rights. CSH has only one approved vendor for books,
and that is Edward R. Hamilton, Inc., a company that
specializes in discount and close—out books. This se-
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verely impacts Complainant’s First Amendment rights
by limiting available publications to only one specific
specialty vendor.

The controversy herein appears to be what restric-
tionscan CSH legally place upon thereceipt of publica-
tionsintherealm of “Approved Vendors.” The OPRin
Sacramento stated this “ complaint does not support an
action of abuse or neglect, punitive withholding or un-
reasonable denial of patients' rights.” In reaching this
conclusion, the OPR Patients' Rights Specialist, Agnes
Lintz, citesthe United States Supreme Court caseBell v.
Wolfish, 441 U.S. 520, at 549-551, 99 S.Ct. 1861
(1979). Thishigh court ruling unquestionably supports
complainant’s position, and leaves him wondering just
whomtheOfficeof Patients' Rightsisrepresenting.

The guestion before the Supreme Court in Bell v.
Wolfish was “[w]hether the governmental interest in
maintaining jail security and order justifies rules that
. . . .(b) prohibit receipt at thejail of booksand maga-
zinesthat arenot mailed directly from publishers.” (441
U.S.at550,and FN 31.)

Thus, in Bell v. Wolfish, 441 U.S. 520, theissuerele-
vant to this appeal involved the Supreme Court’s ap-
proval of the “ ‘publisher—only’ rule to permit the re-
ceipt of books and magazines from bookstores as well
as publishers and book clubs. 43 Fed.Reg. 305766
(1978) (to be codified in 28 CFR §50.71).” (Bell v.
Wolfish, 441 U.S. 520, at 549.) Therule approved of by
the High Court involved only hardcover books, as all
other publicationswereallowed fromany source. (Id. at
549, 552.) The publication at issue in the present situa-
tion, the Georgetown Law Journal, is a paperback or
soft—cover publication. The Supreme Court further
stated, “We are aso influenced in our decision by the
fact that therule’ simpact on pretrial detaineesislimited
toamaximum period of approximately 60 days.” (1d. at
550.)

Thus, both state and federal prisonsallow prisonersto
received books and other printed material directly from
any publisher or legitimate book store without refer-
ence to a specific designated “approved vendor.” In
Cdlifornia, Penal Code 88 2600, 2601, createaright for
prisonersto receive publicationsdirectly from publish-
ers and book stores. Prisoners are not subjected to any
specific “approved vendor” requirement for printed
material, and as civil detainees, individuals at CSH
must be given no less than prisoners. (Jones v Blanas
(9t Cir. 2004) 393 F. 3d 918, cert. denied, 546 U.S.
(10/3/05); Hydrick v. Hunter (9t" Cir. 2006) 449 F. 3d
978.)

Therefore, any policy which allowsor requiresrejec-
tion of printed material which islegaly distributed by
the United States Post Office, for any reason, ispatently
unconstitutional and in violation of federal law. In the
present case, an “AD” which placesa 1/2" limit on re-
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ceived publications, is arbitrary and capricious. It is
also similar to the prison regulation declared uncon-
gtitutional in: Morrisonv. Hall, (9t Cir, 2001) 261F. 3d
896, 906, where aprison regul ation that rejected certain
classes of mail was declared unconstitutional; and,
Ashker v. California Dep't of Corrections, (9t Cir.
2003) 350 F. 3d 917, enjoining the enforcement of a
book labeling policy that required publishersand book-
storesto affix a special label on books being mailed to
prisons. The Courts have consistently held that institu-
tions’ security needsare met whenthey retaintheoption
of searchingthe package.

Inthepresent situation, itisludicrousto claim securi-
ty as the reason patients can only receive publications
from the institution’s sole book vendor, Edward R.
Hamilton, when patientsmay receiveall publicationsin
home packages. To so require is simply a violation of
Complainant’s First Amendment rights. Not every pa-
tient has someone willing to purchase books from a
publisher or bookstore, then repackage those booksand
send them in ahome package. On the other hand, nearly
every patient does have the ability to order those publi-
cations directly from the publisher, a book store, or a
book club. Itistotally absurd for CSH to require every
possible publisher or bookstore to submit to the rigors
of becoming what CSH has defined as an “ Approved
Vendor.”

The CSH Acting Executive Director, Ben McLain,
stated in hisanswer tothisappeal, “ A facility caninhibit
accessto published and printed materialssolong asitis
related to legitimate safety and security interests.”
However, noofficial at CSH actually reviewed the pub-
lication, and McLain failed to proffer any particular
safety and security concern for the Georgetown Law
Journal, apublication mailed directly from the publish-
er, the Georgetown University, one the nation’s most
prestigious law schools. McLain's safety and security
interest becomes particul arly absurd when considering
that thissame publication would have been allowed had
it beenreceivedinapackagefromhome.

ITEM (2 THE RIGHT TO RECEIVE LEGAL
MATERIAL

The right to receive legal material is a fundamental
First Amendment Right. It implicates both the Free
Speech Clause and the Right of Access to the Courts.
This educational legal material should not be confused
with “confidential Legal Mail,” asdid the Office of Pa-
tients' Rightsin Sacramento. Complainantisnot asking
to receive legal publications as confidential mail, but
rather toreceivelegal material “frombookstoresaswell
as publishers and book clubs,” wherethe institution re-
tainstheability to searchthematerial for contrabandthe
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same as would be done if the same material was re-
ceived, asispresently allowed, inahomepackage.

In the prison context, the Ninth Circuit citesthe U.S.
Supreme Court in Clement v. Terhune: “The First
Amendment ‘ embracestheright to distributeliterature,
and necessarily protectstheright toreceiveit.” Martinv.
City of Sruthers, Ohio, 319 U.S. 141, 143 (1943). It
protects material distributed over theinternet aswell as
by the means of communication devices used prior to
the high—tech era. Reno v. ACLU, 521 U.S. 844, 868
(1997). ‘[T]he right to receive publicationsis. . . a
fundamental right. The dissemination of ideas can ac-
complish nothing if otherwise willing addressees are
not free to receive and consider them.” Lamont v. Post-
master General of U.S, 381 U.S. 301, 308 (1965)
(Brennan, J. concurring).” (See Clement v. Terhune (9t
Cir. 2004) 364 F. 3d 1148, 1151.) Prisonersretain their
First Amendment right to receiveinformation whilein-
carcerated. Turner v. Safely, 482 U.S. 78, 84 (1987)
[“Prison wallsdo not form abarrier separating inmates
fromthe protectionsof theconstitution.”] SeealsoPris-
on Legal Newsv. Cook, (9" Cir.) 2001) 238 F. 3d 1145,
1149; Morrison v. Hall (9t Cir. 2001) 261 F. 3d 896,
906 [“The Supreme Court has repeatedly recognized
that restrictions on the delivery of mail burden an in-
mate’s ability to exercise his or her First Amendment
rights”] In King v. Borg, (E.D.Cal. 1993), CIV
S-87-0519, the federal court added “legal organiza-
tions’ tothedefinition of legal mail. Thiswouldinclude
law schoals.

ITEM (3) THE RIGHT TO DENIAL OF RIGHTS
PROCESSAND TO APPEALS

Complainant has a Fourteenth Amendment right to
due process of law. Patientsin California have not only
constitutional rights afforded them, but also state
created rightswhich are set forth in Welfare and I nstitu-
tions Code (WIC) 88 5235 and 5325.1, commonly re-
ferredtoasthe* PatientsBill of Rights.”

Contrary tothe Hospital’sposition, al of therightsin
WIC 88 5325 and 5325.1 apply to patients committed
under WIC 88 6600, et seg. See In re Calhoun (2004)
121 Cal. App. 4t 1315, where the appellate court Ap-
plies 885325 and 5325.1 to § 6600 detainees based on
the equal protection clauses of the state and federal
constitutions. The Appellate Court based itsdecisionon
the California Supreme Court holding in In re Qawi,
(Cal. 2004) 32 Cal. 41, 7, 7 Cal .Rptr. 3d 780, where
the Supreme Court held that therightsof amentally dis-
ordered offender (MDO) are the same as those of pa-
tientsinvoluntarily committed under the LPS Act. The
Legislaturea so applied WIC § 5325to WIC § 6600 de-
taineesin Penal Code Section 1610(c).
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Assuch, the Hospital isrequired by state law, and by
DMH regulationstofollow the Denial of Rightsprocess
prior to denying any right. See DMH Specia Order
Number 254.01 (Oct. 10, 2003), wherethe policy state-
ment is made: “It is the policy of the Department of
Mental Health that each state hospital shall protect and
promote patient’srightsand shall not deny apatient one
or morerightswithout meeting good causecriteria.”

A publication, such as the Georgetown Law Journal
doesnot fall into any of theenumerated “ good causecri-
terid” whichwouldallow itsreceipt to bedenied.

Section V of Special Order 254.01 listsonly five cri-
teriafor denying a patient’s right, none of which could
be applied to the receipt of published legal material.
Section VI requires a specific documentation process.
Section VIII requires a restoration of right procedure.
None of these procedures were followed in the present
case.

ITEM (4 THERIGHT TO APPEAL AND
NOTIFICATION PRIOR TO DISPOSAL
OF PROPERTY

The very basic right to appeal, or “the right of the
people. . .to petition the Government for aredress of
grievances’ (First Amendment), was not allowed prior
the rejection and disposition of the Georgetown Law
Journal whichwasreceived directly fromthe publisher.

CSH Administrative Directive 818, CONTRA-
BAND, allows that the determination of disposition of
itemsnot alowedintheIndividual’s possession may be
made by the Individual. Theindividual inthiscase was
givenno such opportunity.

CONCLUSION

Complainant, in his argument, has asserted Federal
Constitutional rights. Complainant also asserts the
samerightsunder the CaliforniaConstitution.

The CSH policy being complained of hereinisalmost
the reverse of those used in the California prison sys-
tem, where books may only be received from publish-
ers, bookstores and book clubs, but not in home pack-
ages. At CSH, all publications can bereceived in home
packages, but not from publishers, bookstores, or book
clubs.

Itisillogical, illegal, arbitrary and capricious to not
alow publications from publishers, bookstores, or
book clubs when all publications are allowed in home
packages. Ascivil detainees, patientsat CSH should be
allowedtoreceivepublicationsfromany source.

Complainant now requests that the present policy be
amended to come into compliance with current consti-
tutional and statutory law, and that he be reimbursed for
any costs incurred in the illegal rejection of his legal
material.”
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The Director’s Level response, signed by Andria
Quinnell, Patients Rights Analyst, failed to address the
issues raised. The statutory and Constitutional viola-
tions presented were ignored, and instead Patient’'s
Rights Analyst Andria Quinnell issued an answer that
was mere ephemeral sophistry. This Director’'s Level
response simply delayed, denied and diverted attention
away from the issues by directing appellant to “work
with program staff,” and by calling legal material
“Educational materials [which] must be approved by
the Central Program Services Education Staff and your
Wellnessand Recovery Team. . .”

A true and correct copy of
DMH Office of Human Rights, Director’s
Level Response
To complaint #712336, dated January 14, 2008
is attached hereto as EXHIBIT D.

Thistype of obdurate opposition to correcting illegal
and unconstitutional contentsin its Administrative Di-
rectives perfectly illustrateswhy the L egid ature estab-
lished the procedures set forth in the Administrative
Procedures Act. This clearly demonstrates the absol ute
need for oversight and public input to halt the type of
bureaucratic tyranny exhibited by the Department of
Mental Health by issuing, using, enforcing, or attempt-
ingto enforcethistypeof underground regul ation.

CONCLUSION

The Department of Mental Health isnot, and has not
been, responsive to the public they serve. Nor has the
DMH been responsible to the taxpayers who must pay
the bills that result from the failure of the DMH to fol-
low thelaw and servethe public who paystheir salaries.
The Cadlifornia Supreme Court directed attentionto this
problem by stating:

“Moreover, public participation in the regulatory
process directs the attention of agency policymakersto
the public they serve, thus providing some security
against bureaucratic tyranny. [Citation.]’ 1132 P3d
255] (Tidewater, supra, 14 Cal.4th at pp. 568-569, 59
Cal.Rptr.2d 186, 927 P2d 296.)" (Morning Sar Co. v.
Sate Bd. Of Equalization (2006), 38 Cal. 4" 324, 333,
42 Cal.Rptr.3d47,53.)

Such bureaucratic tyranny has been a problem
throughout the history of this country. Now, it must be
stopped once again. The tyrannical bureaucrats in the
Department of Mental Health must be directed to fol-
low thelaw.

The DMH, part of the Executive Branch, lacks
Constitutional authority to enact legislation. TheLegis-
lature has granted state agencies and departments qua-
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si-legidative powers through the APA providing they
follow specific promulgation procedures. However,
until and unlessthe DMH doesfollow the provisions of
the APA to properly promulgate Administrative Direc-
tive AD—624, it isan underground regulation which has
been implemented in violation of the Separation of
Powers Clause, Article 111, Section 3, of the California
Constitution.

To allow the DMH to continueto utilize acontrover-
sial Administrative Directive, such as Administrative
Directive AD—624, would beto allow the sort of unfet-
tered power in the Executive Branch that is a step to-
ward atotalitarian concentration of power inthe execu-
tive; apower to be exercised withinadequatelegislative
standard, and capable of avoiding judicial review, par-
ticularly when done through dleight—of—-hand tactics
designed to avoid review, has been prohibited from the
earliest times. See Hayburn's Case, (1792) 2 U.S.
(Dall.) 408, 1L.Ed. 436, anditsprogeny.

Based on the foregoing, it isclear that thereisaneed
for public participation in the regul atory process which
directsthe attention of agency policymakerswithin the
Department of Mental Health to the public they serve,
and to ensure that those persons or entitieswhom areg-
ulationwill affect haveavoiceinitscreation.

8. Certifications:

| certify that | have submitted a copy of this petition
and al attachmentsto:

StephenW. Mayberg, Ph.D., Director
CaliforniaDepartment of Metal Health
16009t st., Suite 151

Sacramento, CA 95814

(916) 6542413/ (916) 654-2309

| certify that all the aboveinformationistrue and cor-
rect tothebest of my knowledge.
/s
MICHAEL GEORGE ST.MARTIN
PETITIONER

March 12, 2008
Date

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
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Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2008-0411-02

BOARD FORGEOLOGISTSAND
GEOPHYSICISTS

OfficeL ocation Change

The Board for Geologists and Geophysicists is
amending section 3000, title 16, California Code of
Regulations, entitled “Location of Offices’. The
amendment changestheaddressof theprincipal office.

Title16

CaliforniaCodeof Regulations
AMEND: 3000

Filed 04/24/2008
Effective04/24/2008

Agency Contact: Patty Smith (916) 2632233

File#2008-0311-02
BOARD OF EQUALIZATION
Interstate and Foreign Commerce

Thistitle 1, California Code of Regulations, Section
100 change without regulatory effect amends section
1620 of title 18 of the CaliforniaCode of Regulationsto
add an exemption from usetax of thefirst $800in value
of tangible personal property hand—carriedintothestate
from aforeign jurisdiction so asto conform to Califor-
nia Revenue and Taxation Code Section 6405. Section
6405 was amended by AB 1748 (2007) to raise thetan-
gible personal property value exemption from $400 to
$800 effective January 1, 2008.

Title18

CaliforniaCodeof Regulations
AMEND: 1620

Filed 04/23/2008

Agency Contact: Rick Bennion (916) 445-2130

File#2008-0317-02
BOARD OFPSY CHOLOGY
SPE inNon—-Mental Health Services

Currently, section 1387.3 does not provide adequate
guidelines on how a trainee preparing for practice in
non—mental health services can accrue the 3000 hours
of supervised professional experience required for li-
censure. This proposed regulation would further define
and make specific the criteria for accruing supervised
professional experience for those trainees preparing to
practicein non—mental health services.
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Title16

CaliforniaCodeof Regulations

AMEND: 1387.3

Filed 04/24/2008

Effective05/24/2008

Agency Contact: Kathy Bradbury  (916) 263-0712

File#2008-0313-01

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOARD
Mammalian Tissue Composting

This is the certificate of compliance filing of the
Cdlifornia Integrated Waste Management Board
(CIWMB) relating to the composting of mammalian
tissue, previously approved by OAL as an emergency
filing and subsequent readoption. The proposed regula-
tions: (1) allow regulated composting as an emergency
measure during declared state or local emergencies to
handle unprocessed mammalian tissue asan alternative
to rendering plants; and (2) alow research of the com-
post mammalian tissue for the purposes of obtaining
data on pathogen reduction or other public health, ani-
mal health, safety, or environmental concerns.

Title14

CdliforniaCodeof Regulations

AMEND: 17210.2,17210.4,17855.2,17862, 17867
Filed 04/25/2008

Agency Contact: RobertHolmes  (916) 3416376

File#2008-0418-02

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOARD

At Store Recycling and Recordkeeping

Thisisthe second readopt of aprior emergency regu-
latory action (OAL file nos. 08-0117-01EE and
07-0718-04E) that established definitions and the re-
quirements for certain store operators to follow when
providing binsto collect used plastic carryout bags re-
turned by customers and recycling these bags. These
regulations also specify the recordkeeping and report-
ing requirements for the collection, transport, and re-
cycling of plastic carryout bagsto ensure statewide con-
sistency in store operator recordsfor the purposes of re-
cycling of plastic bags. These regulations implement
the At—Store Recycling Program Law that went into ef-
fectJuly 1, 2007.

Title14

CaliforniaCodeof Regulations

ADOPT: 17987, 17987.1, 17987.2, 17987.3,
17987.4,17987.5

Filed 04/28/2008

Effective04/28/2008

Agency Contact: Heather L. Hunt  (916) 3416756
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File# 2008-0409-01
COMMISSION ON STATEMANDATES
Implementation of AB 1222

The Commission on State Mandates is adopting and
amending the captioned sectionsin order to implement
statutory changes made by A.B. 1222 (Stats. 2007, Ch.
329). The changes are exempt from review by the Of-
fice of Administrative Law pursuant to Government
Code Section 17527(q).

Title2

CdliforniaCodeof Regulations

ADOPT: 1183.081, 1183.131, 1183.30, 1183.31,
1183.32 AMEND: 1181.1, 1181.2, 1181.3, 1183,
1183.01, 1183.04, 1183.08, 1183.11, 1183.13,
1183.14,1183.3,1188.3

Filed 04/24/2008

Effective04/24/2008

Agency Contact: Nancy Patton (916) 3238217

File# 2008-0320-01
DEPARTMENT OF CORPORATIONS
Conform California’s Franchise Rulesto Federal Trade
Commission’sFranchiseRules

The Department is amending its rules regarding the
application for registration in order to incorporate the
Federal Trade Commission’s changes to its franchise
rule and to incorporate the North American Securities
Administrators Association’s new disclosure docu-
ment, the Uniform Franchise Disclosure Document
(UFDD). The proposed amendments allow franchisors
touseeither the Uniform Franchise Offering Circular or
the UFDD astheir registration application until July 1,
2008, and requirefranchisorsto usethe UFDD on or af-
ter July 1, 2008.

Title10

CdliforniaCodeof Regulations
AMEND: 310.111

Filed 04/28/2008
Effective04/28/2008

Agency Contact: Karen Fong (916) 3223553

File#2008-0317-05
DEPARTMENT OF FINANCIAL INSTITUTIONS
Acquisition of Securities

Inthisregulatory action, the Department of Financial
Institutions adopts regulations relating to a California
state—chartered bank or trust company seeking approv-
a from the Commissioner of Financia Institutions
(Commissioner) toacquireitsown shares. Specificaly,
the regulations set forth the required information that
must beincluded in abank or trust company application
to the Commissioner for approval of the acquisition of
itsown shares. Theregulationsalso includethefactors
the Commissioner shall consider in connection with
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processing an application for acquisition by a bank or
trust company of itsown shares. Theseregulationsim-
plement Financial Code section 3359.

Title10
CdliforniaCodeof Regulations
ADOPT: 10.19900, 10.19901
Filed 04/29/2008
Effective05/29/2008
Agency Contact:

Jennifer Rumberger (415) 263-8513
File# 2008-0425-01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Eradication Area

Thisemergency regulatory action adds the county of
San Benito as an additiona eradication area with re-
spect to thelight brown apple moth (Epi phyas postvitta-
na).

Title3
CaliforniaCodeof Regulations
AMEND: 3591.20
Filed 04/30/2008
Effective04/30/2008
Agency Contact: StephenBrown  (916) 654-1017
File# 2008-0318-04
DEPARTMENT OF INSURANCE
CEA Base/Supplemental LimitsPrograms

The California Earthquake Authority maintained
separatefinancing for its base-limitsand optional—im-
its (also called, “supplemental limits’) programs for
providing earthquakeinsurance. Thisregulatory action
ends the separate financing for the two programs and
treats the financing of the two programs as one and the
same. Thisaction amendsthe description of the cover-
ages available under both programs and removes lan-
guage that restricts the merging of finances for the two
programs.

Title10
CaliforniaCodeof Regulations
AMEND: 2697.6, 2697.61
Filed 04/30/2008
Effective05/30/2008
Agency Contact:

Lisbeth Landsman-Smith (916) 492-3561
File#2008-0317-04
DEPARTMENT OFMOTORVEHICLES
Driving Under thel nfluence Program

This regulatory action updates article 2.5 to reflect
legidlative revisions that have been made over the past
four years. Thisincludestherevision of two formsused
intheprogramthat areincorporated by reference.
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Title13

CaliforniaCodeof Regulations

AMEND: 120.00, 120.01, 120.02, 124.93, 124.95
REPEAL:120.04

Filed 04/28/2008

Effective05/28/2008

Agency Contact: Randi Calkins  (916) 657—8898

Filett 2008-0312-04
DEPARTMENT OF PESTICIDE REGULATION
Minimum Qualificationsfor Pest Control Advisers

This action amends the minimum educational stan-
dardsfor licensing asaPest Control Advisor inorder to
makeit possiblefor additional courses, projects, intern-
ships, cooperativework experience, independent study,
a dissertation, and one year’'s work experience in pest
management or production systems to be recognized
and counted in fulfillment of the minimum course re-
quirementsand to allow an applicant to utilize certifica-
tion as a crop adviser to meet the educational require-
ment.

Title3

CaliforniaCodeof Regulations
AMEND: 6550

Filed 04/23/2008
Effective04/23/2008

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File#2008-0401-05
DEPARTMENT OF PUBLICHEALTH
Requirementsfor Lead-based Paint Activities

These regulatory changesimplement anew category
of personswho may take paint samples, the “ Sampling
Technician.” Theregulationsalso raisethe standard for
|ead—safework practices.

Titlel7

CaliforniaCodeof Regulations

ADOPT: 35004, 35005.1, 35031, 35088, 36050
AMEND: 35001, 35002, 35003, 35005, 35006,
35007, 35008, 35009, 35010, 35012, 35013, 35014,
35015, 35016, 35018, 35019, 35020, 35021, 35022,
35025, 35026, 35027, 35028, 35029, 35030, 35032,
35033, 35034, 35035, 35036, 35037, 35038, 35039,
35040, 35041, 35042, 35043, 35044, 35045, 35046,
35047, 35048, 35049, 35050, 35051, 35052, 35053,
35054, 35055, 35056, 35057, 35061, 35065, 35066,
35067, 35070, 35072, 35076, 35078, 35080, 35081,
35082, 35083, 35085, 35087, 35089, 35091, 35093,
35095, 35096, 35097, 35099, 36000, 36100 RE-
PEAL: 35023

Filed 04/30/2008

721

Effective05/30/2008
Agency Contact: Nancy Lightner  (916) 323-3724
Filet2008-0410-01
FRANCHISETAX BOARD
Specia Rules— SalesFactor

This regulatory action provides that the numerator
and denominator of the salesfactor shall excludeinter-
est and dividendsfromintangible assetsheldin connec-
tion with atreasury function of the taxpayer’s unitary
business as well as the gross receipts and overall net
gains from the maturity, redemption, sale, exchange or
other disposition of suchintangibleassets.

Title18

CaliforniaCodeof Regulations

AMEND: 25137(c)(1)(D)

Filed 04/29/2008

Effective05/29/2008

Agency Contact: ColleenBerwick (916) 845-3306

File#2008-0417-04
OFFICEOFADMINISTRATIVELAW
Nonsubstantive changesto Form 400

The Office of Administrative Law is making various
editorial correctionsto thestandard form 400.

Titlel

CaliforniaCodeof Regulations

AMEND: Appendix A

Filed 04/24/2008

Effective04/24/2008

Agency Contact: LindaC.Brown (916) 323-8915

Filet 2008-0312-02

OFFICEOFEMERGENCY SERVICES

AreaPlans— Pesticide Drift Exposurelncidents
Thisregulatory action requiresthat pesticidedrift ex-

posure protocol s be incorporated into area plans by ad-

ministering agencies.

Title19

CaliforniaCodeof Regulations

ADOPT: 2660 AMEND: 2720, 2723, 2724, 2725,
2726,2728

Filed 04/23/2008
Effective05/23/2008
Agency Contact: Jack Harrah (916) 8458759
File#2008-0422—-05

OFFICEOF SPILL PREVENTION AND RESPONSE
Definitions— Contractingfor Tank Vessels

This is the readoption of an emergency regulation
concerning OSROs (Oil Spill Recovery Organizations)
and allowsthemto get advance notification of tank ves-
selsentering non—high volumeports.
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Title14

CdliforniaCodeof Regulations
AMEND: 815.05

Filed 04/28/2008
Effective04/28/2008

Agency Contact:

Joy D. Lavin-Jones (916) 327-0910

File# 2008-0318-02
STATEALLOCATION BOARD
Leroy F. Green School Facilities Act of 1998; Seismic
Mitigation

AB 127 (2006) created the Kindergarten through
University Public Education Facilities Bond Act of
2006 which was approved by voters (Proposition 1D).
Proposition 1D authorized nearly $200 million for seis-
mic mitigation of the most vulnerable school buildings.
This rulemaking action promulgates adefinition of the
most vulnerable buildings. It also provides that finan-
cial-hardship—qualifying school districts may have up
toal of their otherwise obligated 50% share of the costs
of these seismic mitigations paid for by the state. It ex-
empts two expenses (costs of structural reports and
costs of housing displaced students during construc-
tion) from funds a school district would otherwise be
considered to have available to satisfy its share of cost.
The rulemaking also amends a funding application
form to add necessary seismic mitigation fund applica-
tionprovisions.

Title2

CaliforniaCodeof Regulations

AMEND: 1859.2, 1859.61, 1859.81, 1859.82,
1859.83, 1859.202, 1866, Form SAB 50-04 (Rev.
01/08)

Filed 04/30/2008

Effective04/30/2008

Agency Contact: Robert Young (916) 4450083

File#2008-0318-01
STATEALLOCATION BOARD
Leroy F. Greene School FacilitiesAct of 1998; CTEFP

Thisisthecertification of adeemed emergency (OAL
File No. 07—-0703-03 ER) which implemented the Ca-
reer Technical Education Facilities Program (CTEFP)
into the School Facility Program (SFP) regulations in
accordancewith AB 127, Chapter 35, Statutesof 2006.

Title2

CaliforniaCodeof Regulations

ADOPT: 1859.190, 1859.191, 1859.192, 1859.193,
1859.193.1, 1859.194, 1859.195, 1859.196,
1859.197, 1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04 (Revised
01/08), Form SAB 50-05 (Revised 01/08), Form

722

SAB 50-10 (Revised 01/08)
Filed 04/29/2008

Agency Contact: Robert Young (916) 4450083
File#2008-0317-01

STRUCTURAL PEST CONTROL BOARD

Record Requirements/Fumigant Updates

The Structural Pest Control Board has made changes
to Title 16, sections 1970, 1970.4(a) and 1973(b). Spe-
cifically, the changes proposed areto: (1) add arequire-
ment that alog of each fumigation be forwarded to the
primary contractor, wherefumigationisperformed by a
subcontractor; and to (2) amend three forms, the Stan-
dard Structural Fumigation Log (Form 43M—47), Oc-
cupants Fumigation Notice and Pesticide Disclosure
(form 43M—48) and the Notice of Re-Entry (Form
43-42). All three forms are currently printed in the
CCR.

Title16

CdliforniaCodeof Regulations
AMEND: 1970, 1970.4(a), 1973(b)
Filed 04/29/2008
Effective05/29/2008

Agency Contact: Ryan Vaughn (916) 5618730

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN NOVEMBER 28, 2007 TO
APRIL 30, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
04/24/08
02/25/08
01/29/08

AMEND: Appendix A

ADOPT: 48,50,52 AMEND: 55
AMEND: 1, 6, 90, and Appendix A (Std.
Form 400)

Title2
04/30/08 AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)
ADOPT: 1859.190, 1859.191, 1859.192,
1859.193, 1859.193.1, 1859.194,
1859.195, 1859.196, 1859.197,
1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04

(Revised 01/08), Form SAB 50-05

04/29/08
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04/24/08

04/10/08

04/09/08
03/28/08
03/24/08
03/19/08
03/19/08
03/19/08
03/03/08
02/25/08
02/25/08
01/07/08

01/07/08
01/03/08

12/26/07
12/19/07
12/18/07

12/17/07
12/17/07
12/13/07
12/13/07
12/13/07
12/06/07

(Revised 01/08), Form SAB 50-10
(Revised 01/08)

ADOPT: 1183.081, 1183.131, 1183.30,
1183.31, 1183.32 AMEND: 1181.1,
1181.2, 1181.3, 1183, 1183.01, 1183.04,
1183.08, 1183.11, 1183.13, 1183.14,
1183.3,1188.3

AMEND: 1866, 1866.4.3, 1866.13, Form
SAB 40-22 (Rev. 10/07)

AMEND: 18997

ADOPT: 59630

AMEND: 18735

AMEND: 55300

AMEND: 549.90

AMEND: 18200

AMEND: 1859.76, 1859.83, 1859.104.3
AMEND: 549.80

AMEND: 714

AMEND: 1859.2, 1859.43, 1859.50,
1859.51, 1859.81, 1859.106

AMEND: 18531.61

ADOPT: 547.69, 547.70, 547.71
AMEND: 547.69 renumbered as 547.72,
547.70 renumbered as 547.74, 547.71

renumbered as547.73

AMEND: div. 8, ch. 54, sec. 54300
ADOPT: 18413

ADOPT: 1859.324.1, 1859.330
AMEND: 1859.302, 1859.318,
1859.320, 1859.321, 1859.322,
1859.323, 1859.323.1, 1859.323.2,

1859.324, 1859.326, 1859.328, 1859.329
AMEND: 58700

AMEND: 18351

ADOPT: 18531.2

AMEND: 18530.4

AMEND: 18421.2

AMEND: 649, 649.1 (Renumbered to
649.15), 649.1.1 (Renumbered to
649.16), 649.2 (Renumbered to 649.12),
649.3 (Renumbered to 649.24), 649.7

(Renumbered to 649.35), 649.8
(Renumbered to 649.36), 649.9
(Renumbered to 649.7), 649.10
(Renumbered to 649.22), 649.11
(Renumbered to 649.8), 649.12
(Renumbered to 649.9), 649.13
(Renumbered to 649.23), 649.14
(Renumbered to 649.27), 649.15
(Renumbered to 649.11), 649.16
(Renumbered to 649.30), 649.17
(Renumbered to 649.31), 649.18

(Renumbered to 649.26), 649.20, 649.21,
649.22 (Renumbered to 649.10), 649.71
(Renumbered to 649.25), 649.72

723

Title3
04/30/08
04/23/08
04/21/08
04/18/08
04/16/08
04/15/08
04/08/08
04/02/08
04/02/08
04/01/08

03/26/08
03/21/08
03/19/08
03/17/08
03/17/08
03/17/08
03/13/08
03/12/08

(Renumbered to  649.4),
(Renumbered to  649.6),
(Renumbered to  649.1),
(Renumbered to  649.14),
(Renumbered to  649.13),
(Renumbered to  649.34),
(Renumbered to  649.5),
(Renumbered to  649.39),
(Renumbered to  649.40),
(Renumbered to  649.42),
(Renumbered to  649.2),
(Renumbered to  649.41),
(Renumbered to  649.37),
(Renumbered to  649.38),
(Renumbered to  649.61),
(Renumbered to  649.3),
(Renumbered to  649.43),
(Renumbered to  649.46),
(Renumbered to  649.44),
(Renumbered to  649.45),
(Renumbered to  649.47),
(Renumbered to  649.51),
(Renumbered to  649.52),
(Renumbered to  649.54),
(Renumbered to  649.55),
(Renumbered to  649.53),
(Renumbered to  649.56),
(Renumbered to  649.50),
(Renumbered to  649.58),
(Renumbered to  649.57),
(Renumbered to  649.59),
(Renumbered to  649.60),
(Renumberedto 649.62)

AMEND: 3591.20

AMEND: 6550

AMEND: 3700

AMEND: 3434(b)
AMEND: 3434(b) & ()
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3433(b)
AMEND: 3433(b)
ADOPT: 821, 821.1, 821.2, 821.3, 821.4,
821.5 REPEAL : 784, 784.1, 784.2, 800,

800.1, 801, 802

AMEND: 3434(b)
AMEND: 3434(b)

AMEND: 6620

AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3700(c)

AMEND: 6860

AMEND: 3434(b)

650.1
651.1
651.2
651.3
651.4
651.5
652.1
652.2
653.1
653.2
653.3
653.4
653.5
653.6
654.1
654.2
654.3
654.4
654.5
654.6
655.1
656.1
656.2
656.3
656.4
656.5
656.6
656.7
656.8
657.1
657.2
657.3
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03/12/08
03/05/08
03/04/08
03/03/08
02/22/08
02/21/08
02/11/08
02/08/08
02/04/08
01/29/08
01/28/08
01/28/08
01/25/08

01/24/08
01/22/08
01/22/08
01/22/08
01/22/08
01/18/08
01/18/08
01/11/08
01/10/08
01/07/08
12/26/07
12/26/07
12/21/07
12/20/07
12/19/07
12/19/07
12/10/07
12/06/07
12/03/07
11/29/07
11/29/07

Title4
04/08/08
03/24/08

02/29/08

01/22/08
01/10/08

AMEND: 3406(b)

AMEND: 3875

AMEND: 3867

AMEND: 3591.20

AMEND: 3434(b)

AMEND: 6393

AMEND: 3434(b)

AMEND: 3591.20

AMEND: 3434(b)

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 4500

ADOPT: 6445, 64455, 6448, 6448.1,
6449, 6449.1, 6450, 6450.1, 6450.2,
6451, 6451.1, 6452, 6452.1, 6452.2,
6452.3(3),  6452.3(b),  6452.3(C),
6452.3(d), 6452.3(€), 6452.3(f), 6452.4,
6536(a), 6536(b)(1-3), 6536(b)(4)
AMEND: 6000, 6400, 6450, 6450.1,
6450.2, 6450.3, 6452, 6453, 6502, 6624,
6626, 6784

AMEND: 1391, 1391.1

AMEND: 3591.6

AMEND: 3591.6

AMEND: 3591.2(a)

AMEND: 3591.5(a)

AMEND: 3423(b)

ADOPT: 3152

AMEND: 3406(b)

AMEND: 3433(b)

AMEND: 1180.3.1

AMEND: 3433(b)

AMEND: 3963

AMEND: 3434(b)

ADOPT: 606

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 3406(b)

AMEND: 3589

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.2

AMEND: 1467

AMEND: 10177, 10178, 10181, 10182,
10187, 10188, 10189

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 8070, 8072,8073

AMEND: 1632

12/26/07

Titles
04/21/08
04/21/08
03/03/08

02/28/08

02/25/08
02/22/08
12/20/07

Title8
04/11/08
04/07/08

04/01/08

03/05/08
03/05/08
02/29/08
12/31/07
12/28/07
12/11/07

12/10/07

12/04/07

11/29/07

Title9
03/06/08

02/28/08

724

AMEND: 12002,
12203.2,12222

12122, 12202,

ADOPT: 18134

ADOPT: 18134

ADOPT: 9510.5, 9512, 9513, 9514, 9525
AMEND: 9510, 9511, 9515, 9516, 9517,
9518, 9519, 9521, 9522, 9523, 9524,
9527, 9528, 9529, 9530 REPEAL:
9517.1,9520

ADOPT: 11969.10, 11969.11 AMEND:
11969.1, 11969.2, 11969.3, 11969.4,
11969.6, 11969.7,11969.8, 11969.9
AMEND: 41301

AMEND: 3051.16, 3065

ADOPT: 1202 AMEND: 1200, 1204,
1204.5, 1205, 1207, 1207.1, 1207.2,
1207.5, 1209, 1210, 1211, 1211.5, 1215,
1215.5,1216,1217,1218, 1219, 1225

AMEND: 7016(c)

AMEND: 10116, 10116.1, 10117.1,
10118.1, 10119, 10120, 10121, 10136,
10137,10225, 10225.1, 10225.2
ADOPT: 3140, 3141, 3141.1, 3141.2,
3141.3, 3141.4, 31415, 3141.6, 3141.7,
3141.8, 31419, 3141.10, 3141.11,
3141.12, 3141.13, 3142, 3142.1, 3142.2,
3143, 3144, 3145, 3146 AMEND: 3000,
3001, 3009, 3094.2, 3120.6, 3137
AMEND: 1504, 1597

AMEND: 3228

AMEND: 3270

AMEND: 3650

AMEND: 1604.24

ADOPT: 9767.16, 9813.1, 9813.2
AMEND: 9767.1, 9810, 9811, 9812,
9813

ADOPT: 13800

AMEND: 3214, Figure E-1 of 3231,
PlateB-17

ADOPT: 33485 AMEND: 32135, 32166,
32500, 32630, 32700, 32781, 32784,
32786, 33480, 61020, 61450, 61470,
61480, 81020, 81450, 81470, 81480,
91020, 91450, 91470, 91480

AMEND: 10025, 10057, 10515, 10518,
10524, 10545, 10550, 10606, 11014,
11017,11024,13070

ADOPT: 7024.9, 7025.4, 7136.4, 7136.5,
7136.6, 7136.7, 7136.8, 7136.9, 7137,
7138,7179.4, 7179.5REPEAL: 7136.5
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02/13/08

12/10/07
12/06/07

Title10
04/30/08
04/29/08
04/28/08
03/27/08

03/20/08
03/18/08
03/12/08

03/06/08

02/22/08

02/14/08
02/11/08
01/14/08
01/08/08

12/27/07
12/19/07

11/30/07
11/30/07

ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.225, 3200.230,
3200.240, 3200.250, 3200.260,
3200.270, 3200.280, 3200.300,

3200.310, 3300, 3310, 3315, 3320, 3350,
3360, 3400, 3410, 3500, 3505, 3510,
3520, 3530, 3530.10, 3530.20, 3530.30,
3530.40, 3540, 3610, 3615, 3620,
3620.05, 3620.10, 3630, 3640, 3650
REPEAL: 3100, 3200.000, 3200.010,

3200.020, 3200.030, 3200.040,
3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,

3400, 3405, 3410, 3415
AMEND: 13035
AMEND: 9100

AMEND: 2697.6, 2697.61
ADOPT: 10.19900, 10.19901
AMEND: 310.111

AMEND:  2699.6500,
2699.6803

AMEND: 1950.314.8
AMEND: 2498.6

ADOPT: 2699.402 AMEND: 2699.100,
2699.205, 2699.6600, 2699.6607,
2699.6608, 2699.6613, 2699.6625,
2699.6629, 2699.6813

AMEND: 260.241, 260.241.2 REPEAL:
260.218.5,260.241.1

ADOPT: 2695.20, 2695.21, 2695.22,
2695.23, 2695.24, 2695.25, 2695.26,
2695.27,2695.28

ADOPT: 2790.8,2790.9

AMEND: 5101

ADOPT: 2844 AMEND: 2840, 2842
ADOPT: 2240.5 AMEND: 2240, 2240.1,
2240.2,2240.3,2240.4

ADOPT: 1436, 1950.314.8

AMEND: 2698.82(b), 2698.84, 2698.87,
2698.89.1

AMEND: 2699.6611

2699.6805,

ADOPT: 2699.6603, 2699.6604
AMEND: 2699.6603 (renumbered to
2699.6602), 2699.6605, 2699.6607,

2699.6608, 2699.6611, 2699.6625

Title11
04/14/08
02/29/08
01/16/08
12/19/07
12/11/07
12/10/07

Title13
04/28/08

04/10/08
04/07/08
03/07/08

03/04/08
02/08/08
02/01/08

12/10/07
12/05/07

Titlel4
04/28/08

04/28/08
04/25/08

04/07/08
04/04/08
03/26/08
03/14/08

AMEND: 1081

AMEND: 1009, 1070, 1071, 1082, 1083
REPEAL: 1305

ADOPT: 2021

AMEND: 300

AMEND: 1005, 1007, 1008

AMEND: 120.00, 120.01,
124.93,124.95REPEAL: 120.04
AMEND: 1202.1, 1202.2,1232
AMEND: 2451, 2452, 2453, 2458, 2461

120.02,

AMEND: 345.02, 345.06, 345.21,
345.22
AMEND: 2485

AMEND: 621, 691, 693, 699

ADORPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL : 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425 andArticle 15text.
AMEND:553.70

ADOPT: 2166, 2166.1, 2167, 2168,
2169, 2170, 2171, 2172, 2172.1, 2172.2,
2172.3, 2172.4, 2172.5, 2172.6, 2172.7,
2172.8, 2172.9, 2173, 2174 AMEND:
1956.8, 1958, 1961, 1976, 1978, 2111,
2122, 2136, 2141, Incorporated Test
Procedures

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 815.05

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

AMEND: 228(b)(1)

AMEND: 27.80

AMEND: 630

ADOPT: 13255.1 AMEND: 13055,
13111, 13169, 132550, 13255.1,

13255.2,13576
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03/14/08

03/13/08
03/10/08

02/28/08

02/28/08
02/19/08
02/13/08
02/11/08

01/29/08

01/28/08

01/17/08
01/10/08
01/08/08
01/04/08
12/28/07
12/27/07

12/26/07

12/26/07
12/17/07

12/17/07
12/14/07

11/29/07

11/29/07
11/29/07

11/28/07

Title1l5
04/18/08
04/07/08
03/27/08
03/18/08
03/18/08

03/06/08

02/25/08

ADOPT: 579, 5.88, 29.16, 29.91
AMEND: 1.74, 5.80, 5.81, 5.87, 27.90,
27.91,27.92,29.15,29.90, 701
AMEND: 671

ADOPT: 18218, 18218.1, 18218.2,
18218.3, 18218.4, 18218.5, 18218.6,
18218.7,18218.8, 18218.9

AMEND: 17211.1, 17211.4, 17211.7,
17211.9

ADOPT: 749.3

AMEND: 7.50

ADOPT: 704

ADOPT: 787.0, 787.1, 787.2, 787.3,
787.4,787.5,787.6,787.7,787.8,787.9
ADOPT: 25202, 25203, 25204, 25205,
25206, 25207, 25208, 25209, 25210,
25211

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 890

AMEND: 1670

AMEND: 251.3

ADOPT: 11970 AMEND: 11900
AMEND: 1280

AMEND: 2.25, 2.30, 5.75, 5.86, 5.93,
5.95,6.37,7.50,8.00,670.5

ADOPT: 2990, 2995, 2997 AMEND:
2125,2518

AMEND: 2.00

AMEND: 17210.2, 17210.4, 17855.2,
17862,17867

AMEND: 632

ADOPT: 700.4, 700.5 AMEND: 1.74,
29.15, 116, 300, 551, 705

ADOPT: 916.9.1, 936.9.1, 916.9.2,
936.9.2, 916.11.1, 936.11.1, 923.9.1,
943.9.1, 9239.2, 943.9.2 AMEND:
859.1, 916.9, 936.9, 956.9, 923.9, 943.9,
963.9

AMEND: 895.1,1052,1052.1, 1052.4
ADOPT: 1093, 1093.1, 1093.2, 1093.3,
1093.4, 1093.6 AMEND: 895, 895.1,
1037

AMEND: 163, 164

AMEND: 3291, 3293

AMEND: 3173.2

ADOPT: 2536.1

ADOPT: 3269 AMEND: 3315

ADOPT: 3486 AMEND: 3482, 3484,
3485

ADOPT: 3355.2 AMEND: 3030, 3050,
3268.2,3355,3355.1

ADOPT: 3075.4 AMEND: 3000

02/04/08

01/23/08
01/17/08
01/08/08
12/28/07

12/18/07
12/11/07
11/29/07
11/29/07

Title16
04/29/08
04/24/08
04/24/08
04/17/08
04/16/08

04/14/08
04/10/08
04/01/08
03/26/08
03/24/08
03/18/08
03/12/08
02/19/08
02/15/08
02/04/08
02/01/08

01/11/08
12/27/07
12/27/07

12/18/07

12/13/07

11/30/07

Titlel7
04/30/08

726

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790,1792
AMEND: 3190, 3191

AMEND: 2275

AMEND: 3282

ADOPT: 3269.1 AMEND: 3005, 3315,
3341.5

AMEND: 3052, 3054.1

AMEND: 176

AMEND: 2600.1

AMEND: 2616

AMEND: 1970, 1970.4(a), 1973(b)
AMEND: 1387.3

AMEND: 3000

AMEND: 1399.660

ADOPT: 973, 973.1, 973.2, 973.3, 9734,
973.5,973.6

AMEND: 1380.1

AMEND: 4123

AMEND: 1381.5, 1388, 1388.6, 1392
AMEND: 3065

AMEND: 974

AMEND: 1399.651

AMEND: 1435.2

AMEND: 1887.2,1887.3

AMEND: 30, 95,95.2, 95.6

AMEND: 2751

ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

ADOPT: 3340.43 AMEND: 3340.42
AMEND: 1833.1, 1870

ADOPT: 1887.13, 1887.14 AMEND:
1816.7,1887.7

AMEND: 1707, 1709.1, 1715, 1717,
1746, 1780.1, 1781, 1787, 1790, 1793.8,
Form 17M—-13, Form 17M—14 REPEAL :
1786

ADOPT: 1044.4 AMEND: 1044, 1044.1,
1044.3,1044.5

AMEND: 1805, 1806, 1816, 1816.1,
1816.2, 1816.4, 1816.6, 1854, 1856,
1858 REPEAL : 1833.3, 1855, 1857

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 35009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
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04/21/08
04/21/08
04/18/08

04/11/08

04/03/08
04/02/08
04/02/08
03/17/08
03/10/08

03/04/08

02/19/08
02/14/08

02/13/08
02/06/08

02/06/08

01/11/08
12/27/07

35035,
35040,
35045,
35050,
35055,
35066,
35078,
35085, 35087, 35089,
35095, 35096, 35097,
36100 REPEAL : 35023
AMEND: 54355
AMEND: 93115.4, 93115.6, 93115.10
ADOPT: 93120, 93120.1, 93120.2,
93120.3, 93120.4, 93120.5, 93120.6,
93120.7, 93120.8, 93120.9, 93120.10,
93120.11,93120.12

ADOPT: 30333.05, 30333.07, 30333.3,
30335.1, 30335.2, 30335.3, 30335.4,
30335.5, 30335.6, 30335.10, 30336.1,
30336.5, 30336.6, 30336.7, 30336.8,
30338 AMEND: 30195.3, 30295, 30330,
30331, 30332, 303321, 30332.2,
30332.3, 30332.4, 30332.5, 30332.6,
30332.7, 30332.8, 30333, 30333.1,
30333.2, 30334, 30336, 30337 REPEAL:
30335

AMEND: 6508

AMEND: 93119

AMEND: 93119

ADOPT: 100700

ADOPT: 30704, 30712, 30713 AMEND:
30700, 30701, 30702, 30703, 30710,
30711, 30714, 30720, 30721, 30722,
30723, 30730, 30735, 30736, 30740,
30741, 30750, 30751, 30752, 30753
REPEAL: 30715, 30724,30734.1
ADOPT: 100400, 100401, 100402,
100403, 100404, 100405, 100406,
100407, 100408, 100409, 100410
AMEND: 70100.1, 70200

ADOPT: 30410, 30410.2 AMEND:
30421, 30424, 30445, 30447

AMEND: 2500, 2502

ADOPT: 2641.56, 2641.57 AMEND:
2641.5, 2641.30, 2641.35, 2641.45,
2641.55, 26435, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

ADOPT: 2641.56, 2641.57 AMEND:
2641.5, 2641.30, 2641.35, 2641.45,
2641.55, 26435, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

AMEND: 60201

ADOPT: 93109.1, 93109.2 AMEND:
93109

35036,
35041,
35046,
35051,
35056,
35067,
35080,

35037,
35042,
35047,
35052,
35057,
35070,
35081,

35038,
35043,
35048,
35053,
35061,
35072,
35082,
35091,
35099,

35039,
35044,
35049,
35054,
35065,
35076,
35083,
35093,
36000,

Titlel8
04/29/08
04/23/08
04/10/08
02/29/08
01/24/08
01/23/08
01/23/08
01/07/08

AMEND: 25137(c)(1)(D)

AMEND: 1620

AMEND: 1570

AMEND: 25128-1

AMEND: 1699

AMEND: 101,171

AMEND: 101,171

ADOPT: (new Division 2.1) 5000, 5200,
5201, 5202, 5210, 5210.5, 5211, 5212,
5212.5, 5213, 5214, 5215, 5215.4,
5215.6, 5216, 5217, 5218, 5219, 5220,
5220.4, 5220.6, 5221, 5222, 5222.4,
5222.6, 5223, 5224, 5225, 5226, 5227,
5228, 5229, 5230, 5231, 5231.5, 5232,
5232.4, 5232.6, 5232.8, 5233, 5234,
5234.5, 5235, 5236, 5237, 5238, 5239,
5240, 5241, 5242, 5243, 5244, 5245,
5246, 5247, 5248, 5249, 5249.4, 5249.6,
5250, 5260, 5261, 5262, 5263, 5264,
5265, 5266, 5267, 5268, 5270, 5271,
5310, 5311, 5312, 5321, 5322, 5322.5,
5323, 5323.2, 5323.4, 5323.6, 5323.8,
5324, 5324.2, 5324.4, 5324.6, 5324.8,
5325, 5325.4, 5325.6, 5326, 5326.2,
5326.4, 5326.6, 5327, 5327.4, 5327.6,
5328, 5328.5, 5331, 5332, 5332.4,
5332.6, 5333, 5333.4, 5333.6, 5334,
5334.4, 5334.6, 5335, 5335.4, 5334.6,
5336, 5336.5, 5337, 5337.4, 5337.6,
5338, 5338.4, 5338.6, 5340, 5341, 5342,
5343, 5344, 5345, 5410, 5411, 5412,
5420, 5421, 5422, 5423, 5424, 5430,
5431, 5432, 5435, 5440, 5441, 5442,
5443, 5444, 5450, 5451, 5452, 5454,
5460, 5461, 5462, 5463, 5464, 5465,
5510, 5511, 5512, 5521, 5521.5, 5522,
5522.2, 5522.4, 5222.6, 5522.8, 5523,
5523.1, 5523.2, 5523.3, 5523.4, 5523.5,
5523.6, 5523.7, 5523.8, 5530, 5540,
5541, 5550, 5551, 5560, 5561, 5562,
5563, 5570, 5571, 5572, 5573, 5574,
5575, 5576 AMEND: Renumber
Division 2.1 to 2.2, renumber Division
2.2 to 2.3, renumber Division 2.3 to 2.4,
5090 (amend and renumber to 5600),
5091 (amend andrenumber to 5601),
5092 (amend and renumber to 5602),
5093 (amend andrenumber to 5603),
5094 (amend and renumber to 5604),
5095 (amend andrenumber to 5605),
5200 (amend and renumber to 5700)
REPEAL: 5010, 5011, 5012, 5020, 5021,
5022, 5023, 5024, 5030, 5031, 5032,
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01/04/08
01/02/08

Title19
04/23/08

02/20/08

02/05/08
02/04/08
12/18/07

Title20
04/15/08

11/29/07

Title21
02/15/08
01/10/08

Title22
04/18/08
04/15/08

03/27/08
03/18/08
03/03/08
02/28/08
02/08/08

5033,
5042,
5054,

5034,
5043,

5035,
5050,

5036,
5051,

5040, 5041,
5052, 5053,
5055, 5056, 5060, 5061, 5062,
5063, 5064, 5070, 5071, 5072, 5073,
5074, 5074.5, 5075, 5075.1, 5076,
5076.1, 5077, 5078, 5079, 5080, 5081,
5081.2, 5082, 5082.1, 5082.2, 5083,
5085, 5086

AMEND: 1521

AMEND: 1802

ADOPT: 2660 AMEND: 2720, 2723,
2724,2725,2726,2728

AMEND: Division 2, Chapter 4, Article
4, Section 2729.2 and AppendicesA 1, 11,
I11 and AppendicesB I, 11, 111
REPEAL:3.33

AMEND: 208, 209

AMEND: 2510, 2520, 2530, 2540, 2550

ADOPT: 2320, 2321, 2322, 2323, 2324,
2325, 2326, 2327, 2328, 2329, 2330,
2331, 2332, 2333, 2334, 2335, 2336,
2337,2338, 2339, 2340, Appendix A
AMEND: 1601, 1602, 1605.3, 1606

AMEND: 1575
AMEND: 6662.5,
6754(b)(2)

6663(b), 6753,

AMEND: 4410 REPEAL : 4410.5
AMEND: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50962,
50963, 50964, 50965, 50966

AMEND: 12705(b)

AMEND: 12000

AMEND: 926-3, 9264, 926-5
AMEND: 51000.3, 51000.30, 51000.50
ADOPT: 64551.10, 64551.20, 64551.30,
64551.35, 6455140,  64551.60,
64551.70, 64551.100, 64552, 64554,
64556, 64558, 64560, 64560.5, 64561,
64570, 64572, 64573, 64575, 64576,
64577, 64578, 64580, 64582, 64583,
64585, 64591, 64600, 64602, 64604
AMEND: 64590, 64593, 64654, 64658
REPEAL: 64417, 64555, 64560, 64562,
64563, 64564, 64566, 64568, 64570,
64600, 64602, 64604, 64612, 64622,
64624, 64626, 64628, 64630, 64632,
64634, 64636, 64638, 64640, 64642,
64644

728

02/06/08
02/06/08
01/08/08
12/13/07

12/06/07

11/29/07

03/05/08

12/31/07

AMEND: 2708(c) -1

AMEND: 2708(c) -1

ADOPT: 7107, 7118 AMEND: 7314
ADOPT: 64651.21, 64651.34, 64651.38,
64651.88, 646535, 64657, 64657.10,
64657.20, 64657.30, 64657.40, 64657.50
AMEND: 64650, 64651.10, 64651.50,
6465153, 64651.60, 64652, 64652.5,
64653, 64654, 64655, 64658, 64660,
64661, 64662, 64663, 64664, 64666
ADOPT; 97930, 97930.1, 97930.2,
97930.3, 97930.4, 97930.5, 97930.6,
97930.7, 97930.8, 97930.9, 97930.10
AMEND: 51531

Title22, MPP

AMEND: 87101, 87102, 87106, 87107,
87110, 87111, 87112, 87113, 87114,
87115, 87116, 87117, 87118, 87218,
87219, 87219.1, 87220, 87222, 87223,
87224, 87225, 87226, 87227, 87227.1,
87228, 87229, 87230, 87231, 87235,
87236, 87340, 87342, 87342.1, 87343,
87344, 87345, 87346, 87451, 87452,
87453, 87454, 87455, 87455.1, 87457,
87458, 87560, 87561, 87562, 87564,
87564.2, 87564.3, 87564.4, 87564.5,
87565, 87566, 87567, 87568, 87569,
87570, 87571, 87572, 87573, 87574,
87575,87575.1, 87575.2, 87576, 87577,
87578, 87579, 87580, 87581, 87582,
87583, 87583.1, 87584, 87585, 87586,
87587, 87588, 87589, 87590, 87591,
87592, 87593, 87686, 87689, 87690,
87691, 87692, 87700, 87701, 87701.1,
87701.2, 87701.3, 877015, 87702,
87702.1, 87703, 87704, 87705, 87706,
87707, 87708, 87709, 87710, 87711,
87713, 87716, 87716.1, 87720, 87721,
87722, 87724, 87725, 87725.1, 87730,
87730.1, 87730.2, 87731, 8773l.1,
87731.2, 877313, 877314, 87755,
87756, 87757, 87758, 87759, 87761,
87763, 87766, 87768, 87769, 87775,
87777, 87785, 87786, 87787, 87788,
87789, 87791, 87792, 87793 REPEAL:
87725.2

ADOPT: 86500, 86501, 86501.5, 86505,
86505.1, 86506, 86507, 86508, 86509,
86510, 86511, 86512, 86517, 86518,
86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527,
86528, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
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Title23
03/10/08
02/28/08
02/11/08
02/08/08
02/08/08
02/05/08
01/24/08
12/18/07

12/07/07
12/06/07
11/30/07

Title25
04/02/08

86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,

86565.2, 86565.5, 86566, 86568.1, 04/01/08
86568.2, 865684, 86570, 86572, 12/10/07
86572.1, 86572.2, 86574, 86575, 86576,

86577, 86578, 86578.1, 86579, 86580,

86586, 86587, 86587.1, 86587.2, 86588 Titn7
AMEND: 11-400c, 11-402, 45-101(c), 03/21/08
45-202.5, 45-203.4, 45-301.1

ADOPT: 3919.2

ADOPT: 3919.1

ADOPT: 3939.27

ADOPT: 3939.30

ADOPT: 3939.29

ADOPT: 3939.31

AMEND: 2621, 2632, 2634, 2635, 2636,

2637, 2638, 2661, 2666, 2711, 2713

ADOPT: 3919

ADOPT: 3918 12/18/07
ADOPT: 3959.1

ADOPT: 7201, 7205, 7205.1, 72052,  1itle28
7205.3, 7206, 7207, 7209, 7211, 7215, 01/10/08
7225, 7231 AMEND: 7200, 7202, 7204,  TitleMPP
7206 (renumbered to 7209.5), 7208, 11/28/07

7210, 7212, 7218 (renumbered to 7217),
7220, 7222, 7224, 7226, 7228, 7230,

729

7232, 7234, 7239 (renumbered to 7201)
REPEAL:7214,7216

AMEND: 6932

ADOPT: 8207.1, 8212.3 AMEND: 8204,
8207, 8208, 8209, 8210, 8211, 8212,
8212.1,8213, 8216, 8217

AMEND: 15100, 15110, 15140, 15150,
15160, 15170, 15185, 15186, 15187,
15187.1, 15190, 15200, 15210, 15220,
15230, 15240, 15241, 15250, 15260,
15280, 15290, 15300, 15310, 15330,
15400.2, 15600

ADOPT: 21815 AMEND: 21780, 21790,
21800, 21820, 21825, 21830, 21840,
21865, 22234, 22240, 22243, 22244,
22246, 22247, 22248, 22249, 22249.5,
22251, 22252, 22253, Division
2 — Appendix 3

AMEND: 15290 (reports 3, 4 & 6),
15400.1, Division 3— Subdivision 1 —
Chapters1,2,3,4,5,6

AMEND: 1300.67.60

AMEND: 47-110, 47-260, 47-301,
47-430, 47-601, 47-602, 47-620,
47-630REPEAL : 47-610





